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IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARKANSAS

FORT SMITH DISTRICT
CIVIL DIVISION VII

FIRST NATIONAL BANK OF
FORT SMITH

V. CASE NO: CV-2021-318

BOLDING CONSTRUCTION COMPANY, INC.;

MAX A. RODRIGUEZ a/k/a MAXIMUS TYRANNUS
AVERY, Individually;

UNITED FEDERAL CREDIT UNION; and

SRS DISTRIBUTION, INC. d/b/a SOUTHERN SHINGLES

UNITED FEDERAL CREDIT UNION
V.

MAX A. RODRIGUEZ a/k/a

MAXIMUS TYRANNUS AVERY, Individually;
SRS DISTRIBUTION, INC.

d/b/a SOUTHERN SHINGLES;

FIRST NATIONAL BANK OF FORT SMITH;
And FORWARD FINANCING, LLC.

PLAINTIFF

DEFENDANTS

CROSS/COUNTER-
DEFENDANTS;
THIRD-PARTY
DEFENDANT

SEPARATE DEFENDANT, UNITED FEDERAL CREDIT

UNION’S THIRD-PARTY

COMPLAINT FOR FORECLOSURE, JUDGMENT, AND AFFIDAVIT OF

POSSESSION

COMES NOW, the Separate Defendant/Cross-Counter arj
Federal Credit Union, (the “Plaintiff™ or “UFCU™ herein), and

Forward Financing. LLC (“Forward Financing”); respectfully alle

d Third-Party Plaintift, United
for its cause of action against

pes and states:

1. Description of the Parties, Jurisdiction and Venue




1.
State of Michigan doing business throughout the State of Arkans
location in Fort Smith, Sebastian County, Arkansas.
2.
Sebastian County. Arkansas.
3.

organized and existing under the laws of the State of Delaware.

4.

limited liability company organized and existing under the laws of]

~

5. Upon information and belief, the Defendant Firs
authorized and chartered under the laws of the United States engag
Smith, Sebastian County, Arkansas.

6. This lawsuit involves the default on a series of

mortgage liens on a parcel of real property located in Sebastian Co

7. That the Soldiers and Sailors Relief Act of 1940, as

of the Defendants herein.
8. This Court has jurisdiction of the parties hereto and

in rem jurisdiction over the real property subject hereof. Venue is |

Ark. Code Ann. § 16-60-101.

I1. Causes of Action
9. On July 13, 2018, Maximus Tyrannus Avery fka M

Defendant™), for consideration received. executed and delivered

The Plaintiff is a federal credit union organized and|

Upon information and belief, the Defendant Avery i

Upon information and belief, the Defendant SR

Upon information and belief, the Third-Party Defe

existing under the laws of the

hs and, specifically, through a

s both a citizen and resident of

S is a for-profit corporation

hdant, Forward Financing is a
the State of Delaware.
I National is a national bank

d in business as a bank in Fort

promissory notes secured by
unty, Arkansas.

amended, does not apply to any

of the subject matter, including

proper in this Court pursuant to

Jax Rodriguez (the “Borrowing

that certain Promissory Note




(“Note 1”) in favor of the Plaintiff whereby the Plaintiff loaned the

of Five Hundred Forty-Five Thousand and No/100 ($545,000.00)

hereto as Exhibit “A” and incorporated herein by reference as if sef

10.

unpaid principal and accrued interest on demand, but if no demg

Under the terms of Note 1, the Borrowing Defendaj

Borrowing Defendant the sum
A copy of Note 1 is attached
out word for word herein.

it was to pay UFCU the entire

nd was made, then the entire

unpaid principal and accrued interest was due and payable on Auggst 1, 2048.

11.  That to secure the indebtedness evidenced by Not

execute, acknowledge and deliver that certain Mortgage to th

Mortgage 1) on the following described real property situated

(GG
(the “Property™), to-wit:

LOTS 11 AND 12 AND THE NORTH HALF OF
FITZGERALD, AN ADDITION TO THE CITY
SEBASTIAN COUNTY, ARKANSAS.

12.

Mortgage 1 was duly acknowledged and filed wit
Clerk and Recorder of Sebastian County. Arkansas, on July 19, 201
A true copy of Mortgage 1 is attached hereto, marked as Exhib
reference as if set forth word for word herein.

-

13. Mortgage 1 contains a waiver by Borrowing Defen
exemption in, dower and curtesy. statutory redemption of, and ri
the Property under the laws of the State of Arkansas.
14. Mortgage 1 grants to the Plaintiff a first priority,
respect to the Property.
15. On May 21, 2019, Borrowing Defendant. for consig

delivered that certain Home Equity Credit Line Agreement ang

> 1, Borrowing Defendant did
e Plaintiff on July 13, 2018

n Sebastian County, Arkansas

LOT 10, BLOCK 1,
OF FORT SMITH,

n the Office of the Ex-Ofticio
8. in Book 2018 at Page 16049.

it “B” and is incorporated by

dant of all rights of homestead

rht of appraisement relating to

perfected mortgage lien with

leration received, executed and

I Truth-In-Lending Disclosure




Statement (“Note 2”) in favor of the Plaintiff whereby the Plaintiff allowed the Borrowing

Defendant the sum of One Hundred Forty-One Thousand and No/

copy of Note 2 is attached hereto as Exhibit “C” and incorporated H

word for word herein.

16.

Defendants’ failure to comply with any term. obligation, covenant

agreement, including Agreement 2, between the Borrowing Defeng

17. By the terms of Note 2, the Borrowing Defendants v

payment, demand. notice of acceleration, notice of intent to acceler

Borrowing Defendants further agreed that they would pay all at

expenses incurred by Pinnacle in the collection and enforcement of

18.

entire unpaid principal and accrued interest on demand, but if no del

unpaid principal and accrued interest was due and payable on July
19. That to secure the indebtedness evidenced by the N

execute. acknowledge and deliver that certain Revolving Credit M

21. 2019 (*Mortgage 27) on the following Property situated in S

Wit

LOTS 11 AND 12 AND THE NORTH HALF OF
FITZGERALD, AN ADDITION TO THE CITY
SEBASTIAN COUNTY, ARKANSAS.

AND BEING the same property conveyed to Max R
Spicer, as Personal Representative of the Estate of Dav
Fiduciary Deed dated December 11,2017 and recorded
Instrument No. 2017-26973.

Tax Parcel No. 1276300120020900

Note 2 incorporates by reference, as an additional e

Under the terms of Note 2. the Borrowing Defend

100 ($141,000.00) in credit. A

erein by reference as if set out

vent of default, the Borrowing
or condition contained in any
ants and the Plaintiff.

baived protest, presentment for
hte and notice of dishonor. The
torneys’ fees, costs and other
' Note 2.

ants were to pay Pinnacle the
mand was made, then the entire
15.2008.

btes, Borrowing Defendant did
prtgage to the Plaintift on May

tbastian County, Arkansas, to-

LOT 10, BLOCK 1,
OF FORT SMITH,

odriguez from Linda
d Spicer, Deceased by
December 13, 2017 in




20.

Clerk and Recorder of Sebastian County, Arkansas, on June 7, 2019

A true copy of Mortgage 2 is attached hereto, marked as Exhib

reference as if set forth word for word herein.

21.

dower. and curtesy relating to the Property under the laws of the St

22.  Mortgage 2 grants to the Plaintiff a perfected mof
Property.
23. The Borrowing Defendant has defaulted under the N

failing to make full payments in a timely manner, and upon UFC

defaulting on obligations due other creditors. As a result thereof,

occurred in the financial conditions of the Borrowing Defendant an

itself insecure in the payment and performance of said Borrowing
24, That on September 14, 2021, UFCU made demsd
through his counsel in this action, to pay UFCU the full amounts d
Note 2.
25. Pursuant to the terms of Mortgage 1 and Mortg
accelerate the indebtedness due it under the Notes and foreclose o)
toreclosure proceedings.
Pursuant to the terms of the Notes, the Plaintiff demj

26.

and principal balances under the Notes immediately due and payal

Mortgage 2 was duly acknowledged and filed with

Mortgage 2 contains a waiver by Borrowing Defen|

b

1 the Office of the Ex-Officio
), in Book 2019 at Page 11899.

t “D” and is incorporated by

dant of homestead exemption,
ate of Arkansas.

tgage lien with respect to the

ptes by, among other defaults,
[U”s information and belief, by
a material adverse change has
d UFCU in good faith believes
Defendant’s obligations.

nd on Borrowing Defendant.

e and owing under Note 1 and

rage 2, the Plaintiff elects to

n the Property through judicial

ainds all unpaid charges. interest

—

e.




27. Pursuant to the terms of the Notes, the Borrowing
Plaintiff for the accruing interest and all reasonable costs incurr
including attorneys” fees, court costs and other legal expenses.

28. There is now due thereon, pursuant to the Note 1
sum of $542,024.60 as of September 9, 2021, plus interest due in {
September 9, 2021, accruing at the rate of $72.39370 per day as of
late charges and other contractual charges in the amount of $1,53
fees.

29. There is now due thereon. pursuant to Note 2 and
of $141,000.00 as of September 9, 2021, plus interest due in t
September 9. 2021, accruing at a rate of $18.34931 per day as of
late charges and other contractual charges in the amount of $222.84

-

30. That on or about July 7, 2021, Third Party Defendan
granted a Default Judgment against Max Avery in Circuit Court o
District, Case No. CV-2021-164.

-

3

1. That Third Party Defendant. Forward Financing LI
this property as a result of its Default Judgment. This claim is
Mortgage 1 and Mortgage 2 lien of the Plaintift described above
toreclosed.

32. That the Plaintift expressly and unequivocally resg

add parties to this present litigation should any other interests in tl

discovered.

Defendant is obligated to the

bd to collect under the Notes,

and Mortgage 1, the principal
he amount of $22,671.24 as of
September 9, 2021, until paid,

0.83. plus costs and attorneys’

Mortgage 2. the principal sum
he amount of $5.791.93 as of
September 9, 2021, until paid.
. plus costs and attorneys’ fees.
t. Forward Financing LLC. was

[ Sebastian County, Fort Smith

LC. may claim some interest in
subject to and inferior to the

and should be both barred and

rves the right to amend and/or

e above-described Property be




WHEREFORE, the Third Party Plaintift, United Federal C
Judgment against the Third Party Defendant and that the judgment §
a first and paramount lien on the above-described Property together
and all appurtenances, fixtures, and equipment thereunto belonging ¢
to any right, title, claim or interest of the Third Party Defendants or 4
by through, or under them; that if the Judgment is not paid within
Court that the above Property be sold by the Commissioner of the Cq¢
the all right, title, and equity of the Third Party Defendant should bd
that the purchaser at the sale of the Property be decreed to have a
thereof and be entitled to a writ of assistance to be executed by the
delivery of possession and that UFCU be granted any and all other g
to which it may be entitled.

Respectfully submitted,

redit Union, prays that it have
he adjudged and declared to be
with all improvements thereon
br pertaining prior and superior
ny of them or anyone claiming
a short time to be fixed by the
urt appointed for that purpose,
foreclosed and forever barred:
right to immediate possession
Clerk of this Court to enforce

roper legal and equitable relief

UNITED FEDERAL CREDIT UNION,

TIHIRD-PARTY PLAINTIFF

MILLER, BUTLER, S(

HNEIDER,

PAWLIK & ROZZELL, PLLC

224 South 2™ St.
Rogers, AR 72756

Telephone: (479) 6210006

Telecopier: (479) 631

Ao

-6890

J/ enna R. Fogléman, Atk Bar #2015150

jfogleman/@arkattorpeys.com




VERIFICATION

STATE OF ,\\-(\ME,D )
U SS.
COUNTY OF 2rci\@N )

I, Stacy Fillmore, on oath state that I am the Chief Operating Officer, the Cross/Counter and
Third-Party Plaintiff in the above-entitled case, and as such state that I have read the allegations and
statements contained in the foregoing and that same are true and cortect to the best of my knowledge,

information and belief.
./ ,
aeiny 7 Crrp— (

Sta‘t/cy Fillmore”

Subscribed and sworn to before me this \ ’\,’\‘l’"\day of Cpvary . 2021,

N -
“ . /" : ( ‘
aone loulseos
Notary Public
v
My Commission Expires:
— | . A~ Jalme Opulskas
NN U\ 2023 Notary Public Berrien County Michigan
-. Acting In{3crry ¢y County Michigan

My commission expires July 19, 2023




CERTIFICATE OF SERVICHE

. 1WA
I, Jenna R. Fogleman, state that [ have on this ‘|,L day pf November, 2021, served a true
and correct copy of the above and foregoing Third Party Complajint by depositing a copy of same
in the U.S. Mail, postage prepaid and addressed to:

Rebecca D. Hattabaugh, Esq.
LEDBETTER, COGBILL,
ARNOLD & HARRISON, LLP
P.O. Box 185

Fort Smith, AR 72902-0185

Michael Collins

4300 Rogers Ave., Suite 45
Fort Smith, AR 72903

/\Q/VYA)(OUN

Jenma R. Foglem@\/ L/




EXHIBIT

A

NOTE
July 13,2018 Saint Joseph,
[Date] [City]

302-304 S 14th St, Fort Smith, AR 72901
[Property Address]

1. BORROWER’S PROMISE TO PAY

In return for a loan that | have received, | promise to pay U.S. $545,000.00
plus interest, to the order of the Lender. The Lender is United Federal Credit Un

I wilt make all payments under this Note in the form of cash, check or money order.

| understand that the Lender may transfer this Note. The Lender or anyone wh
is entitled to receive payments under this Note is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal §
yearly rate of 4.875 %.

LOAN #: 501700849217

Michigan

[State]

(this amount is called “Principal”),
ion, a Federal Credit Union.

b takes this Note by transfer and who

as been paid. | will pay interest at a

The interest rate required by this Section 2 is the rate | will pay both before andfafter any defauit described in Section

6(B) of this Note.
3. PAYMENTS

(A) Time and Place of Payments
1 will pay principal and interest by making a payment every month.

| wilt make my monthly payment on the 1st day of each month begi
1 will make these payments every month until | have paid all of the principal and int
below that | may owe under this Note. Each monthly payment will be applied as

ning on September 1, 2018.
rest and any other charges described
f its scheduled due date and will be

applied to interest before Principal. If, on  August 1, 2048, | st{li owe amounts under this Note, | wilt

pay those amounts in full on that date, which is called the “Maturity Date.”
| will make my monthiy payments at 2807 South State Street
St. Joseph, MI 49085
or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $2,884.18.

4. BORROWER'’S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are due

A payment of Principal only is known

as a “Prepayment.” When | make a Prepayment, | will tell the Note Holder in writing that | am doing so. | may not designate
a payment as a Prepayment if | have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Pregayment charge. The Note Holder will

use my Prepayments to reduce the amount of Principal that | owe under this Note

However, the Note Holder may apptly

my Prepayment to the accrued and unpaid interest on the Prepayment amoun}, before applying my Prepayment to

reduce the Principal amount of the Note. If | make a partial Prepayment, there wi

| be no changes in the due date or in

the amount of my monthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

If a law. which applies to this loan and which sets maximum loan charges, i
or other loan charges collected or to be collected in connection with this loan ex
such loan charge shall be reduced by the amount necessary to reduce the cha

MULTISTATE FIXED RATE NOTE-Single Family-Fannle Mae/Freddie Mac UNIFORM INSTRUME
Ellie Mae. Inc. Page 10f 3

finally interpreted so that the interest

eed the permitted limits, then: (a) any

e to the permitted limit, and (b) any
Initials: _ ¢

Form 3200 1/01
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sums already collected from me which exceeded permitted limits will be refunded td
to make this refund by reducing the Principal | owe under this Note or by making 3
reduces Principal, the reduction will be treated as a partial Prepayment.
6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the fuil amount of any monthly payment by §

days after the date it is due, | will pay a late charge to the Note Holder. The amount

of my overdue payment of principal and interest. | will pay this late charge promptly i

{B) Defauit

If | do not pay the full amount of each monthly payment on the date it is due, | W

(C) Notice of Defauit
If | am in default, the Note Holder may send me a written notice telling me that
by a certain date, the Note Holder may require me to pay immediately the full amo

paid and all the interest that | owe on that amount. That date must be at least 30 day

is mailed to me or delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when | am in default, the Note Holder does not require me to

above, the Note Holder will still have the right to do so if | am in default at a later ting

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described abovg

to be paid back by me for all of its costs and expenses in enforcing this Note to the
iaw. Those expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be gives
by delivering it or by mailing it by first class mail to me at the Property Address abq

the Note Holder a notice of my different address.

Any notice that must be given to the Note Hoider under this Note will be given b

LOAN #: 501700849217
me. The Note Hoider may choose
direct payment to me. If a refund

he end of 15 calendar
of the charge will be 5.000 %
ut only once on each late payment.

ill be in default.

Lif | do not pay the overdue amount
nt of Principal which has not been
's after the date on which the notice

bay immediately in full as described
e.

, the Note Holder will have the right
extent not prohibited by applicable
to me under this Note will be given

ve or at a different address if | give

y delivering it or by mailing it by first

class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if | am given a notice

of that different address.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally d
made in this Note, including the promise to pay the full amount owed. Any person wi
of this Note is also obligated to do these things. Any person who takes over these ¢
of a guarantor, surety or endorser of this Note, is also obligated to keep ali of the pn
Holder may enforce its rights under this Note against each person individually or a
that any one of us may be required to pay all of the amounts owed under this Note

9. WAIVERS

1 and any other person who has obligations under this Note waive the rights of
“Presentment” means the right to require the Note Holder to demand payment of
means the right to require the Note Holder to give notice to other persons that amg

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. |
the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the “
date as this Note, protects the Note Holder from possible losses which might
which | make in this Note. That Security Instrument describes how and under W
make immediate payment in full of all amounts | owe under this Note. Some o
follows:

If all or any part of the Property or any Interest in the Property is sold or tr;
natural person and a beneficial interest in Borrower is sold or transferred) withoy
Lender may require immediate payment in full of all sums secured by this S¢
option shall not be exercised by Lender if such exercise is prohibited by Applid

bligated to keep all of the promises
ho is a guarantor, surety or endorser
bbligations, including the obligations
pmises made in this Note. The Note
hainst all of us together. This means

presentment and Notice of Dishonor.
amounts due. “Notice of Dishonor”
unts due have not been paid.

h addition to the protections given to
ecurity Instrument”), dated the same
esult if | do not keep the promises

hat conditions | may be required to

those conditions are described as

hnsferred (or if Borrower is not a
Lt Lender’s prior written consent,
icurity Instrument. However, this
lable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide

a period of not less than 30 days from the date the notice is given in accordal

MULTISTATE FIXED RATE NOTE-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMEN
Elfie Mae, Inc. Page 2 of 3

hce with Section 15 within which
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LOAN #: 501700849217

Borrower must pay all sums secured by this Security Instrument. If Borrower fajls to pay these sums prior to the

expiration of this period, Lender may invoke any remedies permitted by this Sq

notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(SYOF THE UNDERSIGNED.

icurity Instrument without further

(Seal)

MAX RODRIGUEZ

Lender: United Federal Credit Union
NMLS ID: 471962

Loan Originator: Drew Waack

NMLS ID: 1573539

MULTISTATE FIXED RATE NOTE-Single Family-Fannie Mae/Froddie Mac UNIFORM INSTRUMENT

Ellie Mae. inc. Page 3 of 3

{Sign Original Only]
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EXHIBIT

X

When recorded, return to:

United Federal Credit Union

Attn: Final Document Department
2380 Pipestone Road

Benton Harbor, Ml 48022

This instrument was prepared by:
Jennifer Venno

United Federal Credit Union

2380 Pipestone Rd

Benton Harbor, Mi 49022
888-982-1400 4005

Title Order No.: BO18-449
Escrow No.: BO18-449
LOAN #: 501700849217
[Spece Above This Line For Recording Datd]

eRECORDED
2018-16049
Certificate of Record
FORT SMITH DISTRICT
SEBASTIAN COUNTY, ARKANSAS
SHARON BROOKS
COUNTY CLERK & RECORDER
07/19/2018 1:21:02 PM
RECORDING FEE: 75.00
Pages: 13

MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and othey words are defined in Sections 3, 11, 13,
18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security instrument” means this document, which is dated July 13, 2018,
all Riders to this document.
(B) "Borrower™ is MAX RODRIGUEZ, SINGLE MAN.

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is United Federal Credit Union.

ARKANSAS—Single Famity~Fannle Mao/Freddio Mac UNIFORM INSTRUMENT  Form 3004 1001
ENle Mae, inc. Page 1 of 12

Sebastian County Recorder Document # 2018-16049 Page 1of 13

together with

Initials: _M___
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LOAN #: 501700849217
organized and existing
Lender’s address is

Lenderis a Federal Credit Union,
under the laws of The United States of America.
2807 South State Street, St. Joseph, Ml 43085.

Lender is the mortgagee under this Security Instrument.
(D) "Note” means the promissory note signed by Borrower and dated  July 13, 2018. The Note
states that Borrower owes Lender FIVE HUNDRED FORTY FIVE THOUSAND AND NO/1QQ* * * * ** ** *x*»xrxxx
I EEEEEREEEEEEEREEEREEEEERNEEEEENEEEEEEEESEEERERNERENEENRSZ:ES] *Do"ars(US 5545,000'00 )
plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later
than August 1, 2048.

(E) "Property” means the property that is described below under the hea
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepay
the Note, and all sums due under this Security Instrument, plus interest.
(G) “Riders"” means all Riders to this Security Instrument that are executed |

ing “Transfer of Rights in the Property.”
ment charges and late charges due under

y Borrower. The following Riders are to be

executed by Borrower [check box as applicable]:
[ Adjustable Rate Rider L] Condominium Rider
("] Balloon Rider (] Planned Unit Development Rider
(. 1-4 Family Rider L] Biweekly Payment Rider
{_ VA. Rider

"] Second Home Rider
] Other(s) [specify]

(H) “Applicable Law" means all controlling applicable federal, state and |
administrative rules and orders (that have the effect of law) as well as all
opinions.

() “Community Association Dues, Fees, and Assessments” means all g
that are imposed on Borrower or the Property by a condominium associ
organization.

(J) “Electronic Funds Transfer” means any transfer of funds, other than @ transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic
tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is
not limited to, point-of-sale transfers, automated teller machine transactigns, transfers initiated by telephone, wire
transfers, and automated clearinghouse transfers.

(K) “Escrow ltems” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages destribed in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any fart of the Property; (iii) conveyance in lieu
of condemnation; or (iv) misrepresentations of, or omissions as to, the valye and/or condition of the Property.

(M) “"Mortgage Insurance” means insurance protecting Lender against thé nonpayment of, or defauit on, the Loan.
(N) “Periodic Payment” means the regularly scheduled amount due for (i)|principal and interest under the Note, plus
(i any amounts under Section 3 of this Security Instrument.

(O) "RESPA” means the Real Estate Settlement Procedures Act (12 U.$.C. §2601 et seq.) and its implementing
regulation, Regulation X (12 C.F.R. Part 1024), as they might be amendgd from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. Ag used in this Security Instrument, “RESPA”
refers to all requirements and restrictions that are imposed in regard to a “federally related mortgage loan” even if the
Loan does not qualify as a “federally related mortgage loan” under RESPA.

(P) “Successor in Interest of Borrower” means any party that has taken tgle to the Property, whether or not that party
has assumed Borrower's obligations under the Note and/or this Security |nstrument.

bcal statutes, regulations, ordinances and
applicable final, non-appealable judicial

ues, fees, assessments and other charges
Ation, homeowners association or similar

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower’s covenants and agreements|under this Security Instrument and the Note.

Initials:
ARUDEDL 0315
ARUDEDL (CLS)
07/12/2018 08:15 AM PST
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LOAN #: 501700849217
For this purpose, Borrower irrevocably mortgages, grants and conveys to Lender the following described property located
inthe County [Type of Recording Jurisdiction} of | Sebastian

{Name of Recording Jurisdiction]:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS "EXHIBIT A™.

which currently has the address of 302-304 S 14th St, Fort Smith,

[Street] {City]
Arkansas 72901 (“Property Address”):

[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the prpperty, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and addifions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as {he “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
martgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natignal use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foliows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and|any prepayment charges and late charges
due under the Note. Borrower shall also pay funds for Escrow Items pursugnt to Section 3. Payments due under the
Note and this Security instrument shall be made in U.S. currency. However |if any check or other instrument received
by Lender as payment under the Note or this Security Instrument is returned fo Lender unpaid, Lender may require that
any or all subsequent payments due under the Note and this Security Instrument be made in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the locatio
location as may be designated by Lender in accordance with the notice p
any payment or partial payment if the payment or partial payments are insfficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated
to apply such payments at the time such payments are accepted. If eagh Periodic Payment is appiied as of its
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scheduled due date, then Lender need not pay interest on unapplied fundsy Lender may hold such unapplied funds

until Borrower makes payment to bring the Loan current. If Borrower does nol do so within a reasonable period of time,
Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will be applied to
the outstanding principal balance under the Note immediately prior to| foreclosure. No offset or claim which
Borrower might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted
and applied by Lender shall be applied in the following order of priority: (a) jnterest due under the Note; (b) principal
due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the
order in which it became due. Any remaining amounts shall be applied first to late charges, second to any other amounts
due under this Security Instrument, and then to reduce the principal balancg of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Pgyment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent gayment and the late charge. If more than
one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the
Periodic Payments if, and to the extent that, each payment can be paid in full| To the extent that any excess exists after
the payment is applied to the full payment of one or more Periodic Payments, such excess may be applied to any late
charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Progeeds to principal due under the Note shall
not extend or postpone the due date, or change the amount, of the Periodi¢ Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Reriodic Payments are due under the Note,
until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and assessments
and other items which can attain priority over this Security Instrument as allien or encumbrance on the Property; (b)
leasehold payments or ground rents on the Property, if any; (c) premiums forl any and all insurance required by Lender
under Section 5; and (d) Mortgage Insurance premiums, if any, or any sumg payable by Borrower to Lender in lieu of
the payment of Mortgage Insurance premiums in accordance with the provisjons of Section 10. These items are called
“Escrow ltems.” At origination or at any time during the term of the Logn, Lender may require that Community
Assaciation Dues, Fees, and Assessments, if any, be escrowed by Borrowegr, and such dues, fees and assessments
shall be an Escrow ltem. Borrower shall promptly furnish to Lender all noticeg of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation to pay the
Funds for any or all Escrow Items. Lender may waive Borrower’s obligation tq pay to Lender Funds for any or all Escrow
ltems at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts due for any Escrow ltems for which payment of Funds has been waived by Lender
and, if Lender requires, shall furnish to Lender receipts evidencing sugh payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall for ail purposes be
deemed to be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and
agreement” is used in Section 9. If Borrower is obligated to pay Escrow jitems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 to repay to Lefder any such amount. Lender may revoke
the waiver as to any or all Escrow ltems at any time by a notice given in adcordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amaunts, that are then required under this
Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at
the time specified under RESPA, and (b) not to exceed the maximum amounta lender can require under RESPA. Lender
shall estimate the amount of Funds due on the basis of current data and reagonable estimates of expenditures of future
Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by|a federal agency, instrumentality, or entity
(including Lender, if Lender is an institution whose deposits are so insured) gr in any Federal Home Loan Bank. Lender
shall apply the Funds to pay the Escrow items no later than the time specified under RESPA. Lender shall not charge
Borrower for holding and applying the Funds, annually analyzing the escrqw account, or verifying the Escrow ltems,
unless Lender pays Borrower interest on the Funds and Applicable Law perpits Lender to make such a charge. Unless
an agreement is made in writing or Applicable Law requires interest to be paiq on the Funds, Lender shall not be required
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to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest

shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required
by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shail account to Borrower for the
excess funds in accordance with RESPA. If there is a shortage of Funds held in gscrow, as defined under RESPA, Lender
shall notify Borrower as required by RESPA, and Borrower shail pay to Lendgr the amount necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held
in escrow, as defined under RESPA, Lender shall notify Borrower as requirefl by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property,
if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow ltems,
Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this $ecurity Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manrer acceptable to Lender, but only so long
as Borrower is performing such agreement; (b) contests the lien in good faith By, or defends against enforcement of the
lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those
proceedings are pending, but only until such proceedings are concluded:; or {c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instryment. If Lender determines that any part
of the Property is subject to a fien which can attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Within 10 days of the date on which that notice is giyen, Borrower shall satisfy the lien or take
one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate ta verification and/or reporting service used
by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including,
but not limited to, earthquakes and floods, for which Lender requires insurange. This insurance shall be maintained in
the amounts (including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to
the preceding sentences can change during the term of the Loan. The insurdnce carrier providing the insurance shall
be chosen by Borrower subject to Lender’s right to disapprove Borrower’s dhoice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Lgan, either: (a) a one-time charge for flood
zone determination, certification and tracking services; or (b) a one-time g¢harge for flood zone determination and
certification services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsiblg for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review pf any flood zone determination resulting
from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lgnder may obtain insurance coverage, at
Lender's option and Borrower’s expense. Lender is under no obligation to gurchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might Mot protect Borrower, Borrower's equity in
the Property, or the contents of the Property, against any risk, hazard or liapility and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cogt of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender
under this Section 5 shall become additional debt of Borrower secured by this|Security Instrument. These amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

Alt insurance policies required by Lender and renewals of such polidies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shali name Lender as mortgagee and/or as
an additional loss payee. Lender shall have the right to hold the poligies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiumg and renewal notices. If Borrower obtains
any form of insurance coverage, not otherwise required by Lender, for damapge to, or destruction of, the Property, such
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policy shall include a standard mortgage clause and shall name Lender ag mortgagee and/or as an additional loss

payee.

In the event of loss, Borrower shall give prompt notice to the insurance cqrrier and Lender. Lender may make proof
of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance
proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair
and restoration period, Lender shall have the right to hold such insurance progeeds until Lender has had an opportunity
to inspect such Property to ensure the work has been completed to Lender's 3atisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse proceeds for the repairs|and restoration in a single payment or in
a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not bg required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, setained by Borrower shall not be paid out
of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to|Borrower. Such insurance proceeds shall
be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle jany available insurance claim and related
matters. If Borrower does not respond within 30 days to a notice from Lendar that the insurance carrier has offered to
settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given.
In either event, or if Lender acquires the Property under Section 22 or othenwise, Borrower hereby assigns to Lender
(a) Borrower's rights to any insurance proceeds in an amount not to exceed fhe amounts unpaid under the Note or this
Security Instrument, and (b) any other of Borrower’s rights (other than the fight to any refund of unearned premiums
paid by Borrower) under all insurance policies covering the Property, inspfar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either tp repair or restore the Property or to pay
amounts unpaid under the Note or this Security Instrument, whether or not|then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within
60 days after the execution of this Security Instrument and shall continge to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless lLender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Ipspections. Borrower shail not destroy,
damage or impair the Property, allow the Property to deteriorate or comnjit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair {he Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid ir} connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairg and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance orcondemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of such repair or
restoration.

Lender or its agent may make reasonable entries upon and inspections pf the Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of
or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, Borrower
or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially
false, misleading, or inaccurate information or statements to Lender (or failed jo provide Lender with material information)
in connection with the Loan. Material representations include, but are npt limited to, representations concerning
Borrower's occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender's Interest in the Property and Rights Undef this Security Instrument. If (a) Borrower
fails to perform the covenants and agreements contained in this Security Insfrument, (b) there is a legal proceeding that
might significantly affect Lender’s interest in the Property and/or rights ynder this Security Instrument (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority
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over this Security Instrument or to enforce laws or regutations), or (c) Borrower |has abandoned the Property, then Lender

may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under
this Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to protect its interest in
the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding.
Securing the Property includes, but is not limited to, entering the Property tp make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9, Lender does not
have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Securty Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. Borrower
shall not surrender the leasehold estate and interests herein conveypd or terminate or cancel the ground
lease. Borrower shall not, without the express written consent of Lender, altar or amend the ground lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger
in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall
pay the premiums required to maintain the Mortgage Insurance in effect. If| for any reason, the Mortgage Insurance
coverage required by Lender ceases to be available from the mortgage insurer that previously provided such insurance
and Borrower was required to make separately designated payments towafd the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain coverage substantialy equivalent to the Mortgage Insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in
effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage
is not available, Borrower shall continue to pay to Lender the amount of the $eparately designated payments that were
due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-
refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the
fact that the Loan is ultimately paid in full, and Lender shall not be required t¢ pay Borrower any interest or earnings on
such loss reserve. Lender can no longer require loss reserve payments if Martgage Insurance coverage (in the amount
and for the period that Lender requires) provided by an insurer selected by Lender again becomes available, is obtained,
and Lender requires separately designated payments toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower wag required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall| pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a non-refundable loss reserve| until Lender’s requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrowet and Lender providing for such termination
or until termination is required by Applicable Law. Nothing in this Section 10 3ffects Borrower’s obligation to pay interest
at the rate provided in the Note.

Mortgage insurance reimburses Lender (or any entity that purchases

Borrower does not repay the Loan as agreed. Borrower is not a party to th

Mortgage insurers evaluate their total risk on all such insurance in
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As a result of these agreements, Lender, any purchaser of the Note, ancther insurer, any reinsurer, any other entity,
or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be
characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the
insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed “captive

reinsurance.” Further:
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(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage

Insurance, or any other terms of the Loan. Such agreements will not incrpase the amount Borrower will owe for
Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has -|if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain cancellation of the Moftgage insurance, to have the Mortgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellan
shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be appligd to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender’s security |s not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Progeeds until Lender has had an opportunity
to inspect such Property to ensure the work has been completed to Lender’s atisfaction, provided that such inspection
shall be undertaken promptly. Lender may pay for the repairs and restoratiory in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made i writing or Applicable Law requires interest
to be paid on such Miscellaneous Proceeds, Lender shall not be required topay Borrower any interest or earnings on
such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such Miscellaneous Procgeds shall be applied in the order provided
for in Section 2.

In the event of a total taking, destruction, or loss in value of the Propeyty, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property i which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is equal tp or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, de truction, or loss in value, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount
of the Miscelianeous Proceeds multiplied by the following fraction: (a) the totaf amount of the sums secured immediately
before the partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be|paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Property if which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless [Borrower and Lender otherwise agree in
writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not
the sums are then due.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined
in the next sentence) offers to make an award to settle a claim for damages,|Borrower fails to respond to Lender within
30 days after the date the notice is given, Lender is authorized to collect ang apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Secrity Instrument, whether or not then due.
“Opposing Party” means the third party that owes Borrower Miscellanedus Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ciminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under
this Security Instrument. Borrower can cure such a default and, if accelerafion has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment, preciudes
forfeiture of the Property or other material impairment of Lender’s interest i the Property or rights under this Security
Instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair ¢f the Property shail be applied in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any

us Proceeds are hereby assigned to and
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Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of

Borrower. Lender shall not be required to commence proceedings against ary Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the suris secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in nterest of Borrower. Any forbearance by
Lender in exercising any right or remedy including, without limitation, Lender’'s acceptance of payments from third
persons, entities or Successors In Interest of Borrower or in amounts less than the amount then due, shall not be a waiver
of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be joint and several. However, [any Borrower who co-signs this Security
Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to mortgage,
grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally
obligated to pay the sums secured by this Security instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard tp the terms of this Security Instrument or
the Note without the co-signer’'s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrqwer who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall optain all of Borrower's rights and benefits
under this Security Instrument. Borrower shall not be released from Borrgwer’s obligations and liability under this
Security Instrument unless Lender agrees to such release in writing. The cqvenants and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the su¢cessors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services perforied in connection with Borrower’s default,
for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but
not limited to, attomneys’ fees, property inspection and valuation fees. In regarg to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower sha I not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by
Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and thatlaw is finally interpreted so that the interest
or other loan charges collected or o be collected in connection with the Loa exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the|charge to the permitted limit; and (b) any
sums already collected from Borrower which exceeded permitted limits will be, refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not
a prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by direct
payment to Borrower will constitute a waiver of any right of action Borrower ight have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deémed to have been given to Borrower when
mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other means. Notice to any
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Borrower's change of address. If {ender specifies a procedure for reporting
Borrower’s change of address, then Borrower shail only report a change of [address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any notice to Lender
shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument shall not be
deemed to have been given to Lender until actually received by Lender. If any notice required by this Security Instrument
is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under
this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Secu Instrument shall be governed by federal
law and the law of the jurisdiction in which the Property is located. All right and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law| Applicable Law might explicitly or impiicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Securityl instrument or the Note which can be given

effect without the conflicting provision.
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LOAN #: 501700849217

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa, and
(c) the word “may” gives sole discretion without any obligation to take any actjon.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and|of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. Ag used in this Section 18, “Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, instaliment sales contract ¢r escrow agreement, the intent of which
is the transfer of titie by Borrower at a future date to a purchaser.

if all or any part of the Property or any Interest in the Property is sold or ansferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five days
before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such other period
as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pays Lendet all sums which then would be due under
this Security Instrument and the Note as if no acceleration had occurred; (b)|cures any default of any other covenants
or agreements; (c) pays all expenses incurred in enforcing this Security |nstrument, including, but not limited to,
reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instrument} shall continue unchanged. Lender may
require that Borrower pay such reinstatement sums and expenses in one of more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treastirer's check or cashier’s check, provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity;
or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Segurity Instrument and obligations secured
hereby shall remain fully effective as if no acceleration had occurred. Howeer, this right to reinstate shall not apply in
the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times withput prior notice to Borrower. A sale might
result in a change in the entity (known as the “Loan Servicer") that collects Periodic Payments due under the Note and
this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes ¢f the Loan Servicer unrelated to a sale of
the Note. If there is a change of the Loan Servicer, Borrower will be given wfitten notice of the change which will state
the name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing If the Note is sold and thereafter the Loan
is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower
will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any jugdicial action (as either an individual litigant
or the member of a class) that arises from the other party’s actions pursuan to this Security Instrument or that alleges
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such
Borrower or Lender has notified the other party (with such notice given in campliance with the requirements of Section
15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to
take corrective action. If Applicable Law provides a time period which must plapse before certain action can be taken,
that time period will be deemed to be reasonable for purposes of this p bragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice pf acceleration given to Borrower pursuant
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to Section 18 shal! be deemed to satisfy the notice and opportunity to take ¢
20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous §
as toxic or hazardous substances, pollutants, or wastes by Environmental Lay

LOAN #: 501700848217
brrective action provisions of this Section

ubstances” are those substances defined
v and the following substances: gasoline,

kerosene, other flammable or toxic petroleum products, toxic pesticides an
containing asbestos or formaldehyde, and radioactive materials; (b) “Environ

4 herbicides, volatile solvents, materials
ental Law” means federal laws and laws

of the jurisdiction where the Property is located that relate to health, dafety or environmental protection; (c)
“Environmental Cleanup” includes any response action, remedial action, or removal action, as defined in Environmental
Law; and (d) an “Environmental Condition” means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, of release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b)iwhich creates an Environmental Condition,
or (c) which, due to the presence, use, or release of a Hazardous Substance, cfeates a condition that adversely affects the
value of the Property. The preceding two sentences shall not apply to the pres , use, or storage on the Property of small
quantities of Hazardous Substances that are generally recognized to be appyopriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substanges in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Prpperty and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited
to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition
caused by the presence, use or release of a Hazardous Substance which afiversely affects the value of the Property.
If Borrower learns, or is notified by any governmental or regulatory authority, or any private party, that any removal or
other remediation of any Hazardous Substance affecting the Property is ngcessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender
for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant gnd agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prjor to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but pot prior to acceleration under Section
18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required
to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or befgre the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrowef to acceleration and sale. If the defauit
is not cured on or before the date specified in the notice, Lender at its pption may require immediate payment
in full of all sums secured by this Security Instrument without further demand and may invoke any other
remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, rea nable attorneys’ fees and costs of title
evidence.

it is understood and agreed to by Borrower that this Security |
procedures of the Arkansas Statutory Foreclosure Law, Act 53 of 1987,
for Borrower'’s breach of any covenant or agreement in this Securit
limitation of the provisions of Section 12, any forbearance by Lender in
Act shall not be a waiver of or preclude acceleration and the exercise
at the option of Lender, use of judicial foreclosure proceedings.

23. Release. Upon payment in full of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge|Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered anf the charging of the fee is permitted under
Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in, and statutory redemption of, the Property and
all right of appraisement of the Property and relinquishes all rights of curtgsy and dower in the Property.

trument is subject to the foreclosure
amended from time to time (the “Act"),
Instrument. In furtherance and not in
xercising any right or remedy under the
hf any right or remedy under the Act, or
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BY SIGNING BELOW,
Instrument and in any Ridersxecuted by Borrower and recorded with it.

LOAN #: 501700849217

rrower accepts and agrees to the terms and covenants contained in this Security

Wab

Seal)

MAX RGDRIGUEZ

State of ARKANSAS
County of SEBASTIAN

On this 13th day of JULY, 2018, before me, a Notary Public, (or befo

MAX RODRIGUEZ, to me personally well known (or satisfactorily prove

DATE

re any officer within this State or

to be such person), who stated and

without the State now qualified under existing law to take acknowiedgnients), appeared the within named

acknowledged that [he, she, or they] had so signed, executed and deliv
consideration, uses and purposes therein mentioned and set forth.

red said foregoing instrument for the

seal this 13th day of JULY, 2018.

///

N . N
o COUNTY -
LTI

Lender: United Federal Credit Union
NMLS ID: 471962

Loan Originator: Drew Waack

NMLS ID: 1573539
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EXHIBIT “A”

Lots 11 and 12 and the North Half of Lot 10, Block I, Fitzgerald, an addition to the City of
Fort Smith, Sebastian County, Arkansas.

B018-449




United Federal Credit Union
2807 S. State Street

<R

flomEquity

Un'l‘ted Sgééﬂsggg-‘%%% Open-end Credit Plan
(838) 932- {Interest Only)
FEDERAL CAEDIT UNION [ P e
em umber
JARg:316
Borrower's Name Address 304 14TH ST Date of Birth
MAXIMUS TYRANNUS AVERY Fort Smith, AR 72901 12/2°11985
Co-Borrower's Name Address Date of Buth

HOME EQUITY CREDIT LINE AGREEMENT AND TRUTH-IN-LENDING BISCLOSLRE STATEMENT

HOW TO COMPUTE THE FINANCE CRARGE: The FINANCE CHARGE is the total cost to me of obtainin,
accrue on the date each advance is posted to my Credit Limit and accrues for cach day the balance remains unpaid.
a FINANCE CHARGE on my credit line loan advances. The unpaid principal balance for each day is multiplied
FINANCE CHARGE | will pay. The unpaid principal balance is the unpaid balance of all advances made to me

account during the Cycle will be subject to a finance charge from the date an advance is posted to my account and W

Other Charges: In addition to the FINANCE CHARGE, [ will be charged the following costs in connection wi
Description of Charge Amount Description of Charge
Discharge Fee $20.00

including payments, new advances, and other charges have been entered. All activity in the Plan during each mondhly peried (Cycle) including all new advances, posted to the

credit under this Plan. The FINANCE CHARGE begins to
There is no “free ride period” which would allow me 1o avoid
by the daily periodic rale, as set forth below, W determing the
under the Plan at the close of cach day afler all transactions,
1 continue to accrue until the date of payment,

Ith this Plan.

Amount

Earty Termination Fee; Lien: If | close this Plan within 24 months of the date { opencd the Plan, | will have t
my behalf to establish my account. You may take this fee from my savings or checking account or | may pay
Termination Fee shall be secured by the security instrument securing this Plan, and United Federal Cre

be paid prior to the issuance of any reconveyance.

Late Charges: [f my payment is not paid within 10 days of the payment due date, you will charge me 5% of thef
Muodification Fee: $50.00

Security Interest: Security is required for this Plan. This Plan is secured by a security instrument dated  $/21/2)

d
nor the secarity instrument released, until the Fee is paid in full. Additionally, the Fee will be added to the ;:yoﬂ' amount (including the beneficiary's demand) and must

019

b pay an administrative cost of $230.00 that you incurred on
this fee in any other manner acceptable to you. The Early
Union's Lien sgainst the Property shall not be satisfied,

payment due or $25.00, whichever is greater

in the property located at

304 14th Street Fort Smith, AR 72901

State of

This agreement is not secured by any of my other personal property taken as security for the other loans [ may b
‘Termof Plan:  Last Advance Date: . 5(25/2029

Maturity Date: . 5/25/2029
Variable Rate Features This Plan has a variable rate for the term of the Plan and the ANNUAL PERCENT]

hve with you.

payment can change as a result. The ANNUAL PERCENTAGE RATE includes only interest and no other cos
Ta determine the ANNUAL PERCENTAGE RATE, we multiply the daily periodic rate by the number of da
on the value of an index. The index is the highest rate of interest identified as the 'Prime Rate' in the ‘Mone
ANNUAL PERCENTAGE RATE that will apply to my account, you add a margin based on my creditwol
value of the index and then round up to the nearest (0.25%,

The annual percentage rate can change daily. There is no limit on the amount by which the ANNUAL PERC
maximum ANNUAL PERCENTAGE RA'TE that can apply is 18%. The minimum ANNUAL PERCENTAG

The current Index is _5.50% F1.50%

e e At My margin is

., and the corresponding daily periodic rate is 0.019178%

credit line is
Transaction Limits: The following transaction limitations will apply to my Plan:
Line of Credit Limit: $141.00000
Minimum Initial Advance Amount: $10,000.00
Minimgm Advance for Subsequent Advances: $250.00

Wisconsin Consumer Act (Applies to Wisconsin Borrowers Only): If my foan is $25.000 or less, the Wisco
427 or as may be renumbered from time to titme) applies to my loan. If my loan is more than $25,000, the
contained in this agreement shall apply only to loans o which the Wisconsin Consumer Act applics, and shall
regardiess of loan amount.

THIS OBLIGATION MAY BE THE BASIS FOR PERSONAL ACTION AGAINST THE BORRO
REMEDIES ALLOWED BY LAW.

loan, | understand that a portion of the premium or fee 1 pay will be retained by the credit union {or paid bac

Negative Information Notice: You may report informstion about my account to credit bureaus. Late pa
may be reflected in my credit report.

AGE RATE and corresponding periodic rate and minimum

W in a year. The ANNUAL PERCENTAGE RATE is based

. . Therefore, the initial ANNUAL PERCENTAGE RATE (Index plus margin} on my

sin Consumer Act {Wisconsin Statutes Chapters 421 through

1 have rcad and accept the terms and conditions of the Home Equity Credit Line Agreement and Truth-intLending Disclosure Statement shown on pages 1-4 of this
document. | acknowledge receipt of a copy of the eredit agreement, including the Fair Credit Billing Notice.| I | purchase optional loan products in connection with this
to the credit union by the service provider) as compensation
for making these services available to me. [ also acknowledge receipt of the product application(s), disclosuresJand contract(s) regarding the produc(s).

ments, missed payments, or other defaults on my account

Rates' scction of the Wall Street Journal. To derermmne the
iness, Loan-to-Value {(LTV) Ratio, and loan amount to the

TAGE RATE can change during any one year period. The
RATE that can apply is 3.25%.

fisconsin Consumer Act does not 2pply. Certain provisions
s noted as such. All other provisions shall apply to all loans

‘ER OR BORROWERS IN ADDITION TO OTHER

Borrower's Signature Date Co-Borrower's Signaturg { Where Applicable) Date
X A/\A)“Mw; I AVQM 5/21/2019 X 5/21/2019
| Lender United Fedgral Qredit Union o Date
X H@A e BV AL AN 5/21/2019

NOTICE: See Attached Notice for Important tnformation char%l*\g My Rights to Dispute Billing Ervers.
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Borrower's Name

MAXIMUS TYRANNUS AVERY

Account Number

870209316

MY BILLING RIGHTS NOTICE - KEEP THIS NOTICE FOR FUTURE USE

This notice containg important information about my rights and your responsibilities
under the Fair Credit Billing Act.

Notify You In Case of Errors or Questions About My Statement

If 1 think my statement is wrong, or if | need more information about a transaction
shown on it, | will write to you at the address listed on my statement, as soon as
possible. You must hear from me no later than 60 days after you sent me the first
statemnent on which the error or problem appeared. | may telephone you, but doing
so will not preserve my rights.

in my letter, | will give vou the following information:

After vou recoive my fetter, you cannot try to collect any amount 1 question, or
report me as delinquegt. You can continue to bill me for the amount | question,
including {inance charges, and you can apply any unpaid amount against my credit
limit. 1 do not have to fay any questioned amount while you arc investigating, but |
am still obligated to pay the parts of my statement that are not in question.

If you find that you mpde a mistake on my statement, 1 will not have to pay any
finance charges refated| to any questioned amount. If you didn't make a mistake, |
may have 1o pay finanfe charges and [ will have to make up any missed payments
on the questioned amdunt. In either case, you will send me astatement of the

amount | owe and the

e that it is due.

1. My name and account number.

2. The dotlar amount of the suspected error.

3. Describe the error and explain, if 1 can, why | believe there is an ercor If | need
more information, I will describe the ilem [ am not sure about.

My Rights and Your Responsibilities After You Receive My Written Notice
You must acknowledge my lctter within 30 days, unless you have corrected the
error by then, Within 90 days, you must either correct the error or explain why you
believe the statement was correct.

It 1 fail to pay the ampunt that you think | owe, you may report me as delinguent.
However, if your cxplapation does not satisfy me and I write to you within ten days
telling you that | still fefuse 1o pay, you must tell anyone you report me to that |
have a question about fiy statement. And. you must tell me the name of anyone you
reported me to. You npust tell anyone you report me 1o that the matier has been
settled between us whe it finally is.

HOME EQUITY CREDIT AGREEMENT
This “agreement,” which includes all terms and conditions on pages 14 of this document, governs my Open-Eng
“me," “my," and "mine” mean each and every person who signs the Plan application or uses the Plan. The wordd
following terms and conditions will govern this Plan.

Promise to Pay: [ promise to pay you the total of all advances made under this Plan, FINANCE CHARGES and other applicable charges and collection costs set forth in
this agreement or under the security instrument securing this credit line on the payment terms described below 1f there is more than one borrower, each is individually and
Jomtly responsible under this Plan. This means each person signing this Plan is personally responsible for all ampunts due under this Plan. Each borrower authorizes any other
borrower, on his or her signature alone, to request and receive advances. and to do all things necessary to carry ut the terms of this Plan. You may release any borrower from
responsibility under this Plan without releasing others who may be jointly responsible.
Allocation of Payments; Payments received shall be applied in the following order: to charges for optional products such as credit insurance; any amounts for which [ have
exceeded my credit limit and corresponding over-the-limit fees, any amounts representing past due paymentsjand comresponding late fees; any cther amounts advanced or
owed to You, accrued interest and finance charges. and then to principal (unless the minimum required payment is calculated based on the amount of accrued interest only, in
which casc payments received will not be applied to principal). Additional payments or payments exceeding the minimum amount due will be upplied toward the accrued

interest, unless the borrower instructs vou to apply the additional amounts towards principal. Amounts not paid npay be added to the principal balance; if so, interest will acerue
on those amounts.

Home Equity Plan ("Plan”}. In this agreement. the words "1.”
“You," "Your," and " Yours,” will mean the Credit Union. The

Minimum Payment Requirements: | can obtain advances of credit for 10 years {the "draw period”). Unless §t your option you renew or extend the draw period. After the
draw period ends, | will no longer be able to obtain credit advances and | must pay the outstanding balance on rhy account. During this period, payments will be dug monthly.
My minimum monthly payment will equal the amount of accrued interest. My minimum monthly payment will Include any amounts past due and any amount by which | have
exceeded my credit limit and any other charges. The minimum monthly payments may not be sufficient to fully sepay the principal on my line by the end of the draw period. If
they are not. [ will then be required to pay the entire balance in a single balloon payment.

Balloon Payment: The minimum paymem may not reduce the principal that is outstanding on my line by the final payment date. | will then be required to pay the entire
balance in a single "balloon” payment. [ will also be required to immediately pay the entire balance in a batieonf payment i | terminate my Plan. Unless otherwise required by
applicable law, you are under no obligation to refinance the batloon payment at that time, [ may be required to make payments out of other assets | cwn or find a lender, which
may be you, willing to lend me money, If | refinance the balloon, I may have to pay some or all of the closing colts normally associated with a new loan.

Term: The term of my credit ling will begin as of the Effective Date of this agreement and will continue until the Maturity Date as previously disclosed. The period during
which | may obtain advances will begin as of the Effective Date of this agreement and will continue, unldss terminated or suspended, until the Last Advance Date as

previously disclosed. Following the Last Advance Date | may no longer be able to obtain further advances on nfy credit tine, unless, at your option, you atlow me to extend or
renew the right to further credit advances.

Credit Limit: This agreement covers a revolving line of credit in an amount set forth in the Disclosure Stitement shown on page | of this document and the secunty
instrument. Under this agreement 1 may borrow up to the credit limit, repay the amount borrowed, and reborrow up 1o the amount of the credit limit, That amount will be the
maximum amount | may have outstanding at any one time. | gree not o attempt o obtain more credit than the gmount of my credit limit. Overdrawing my credit line does not
increase my credit limit, If ] exceed my credit limit, | agree (o repay the excess immediately.

Charges to My Credit Line: You may, at your option, charge my credit line for funds requircd for conti

ing insurance coverage as discussed in the paragraph titled

"Property Insurance™ or to pay other fees and costs that 1 am obligated to pay under this Agreement (including credit insurance premiums, if applicable) or the security

instrument. Youmay also, at your option, charge my credit ling to fund delinquent payments or any other of my

obligations due under any agreement secured by my residence.

if [ do not pay my property taxes or other assessments that may become a lien on the property that secures this Plan when they are duc. you may, at your option, make an

advance under this Plan to pay the delinquent taxes or assessments.

Credit Advances: After the "Effective Date” of this Agreement as defined below, | may obtain advances unde
banking. Charged amounts will decrease my credit line.

Loan Draft Access: You may authorize me 1o obtain credit advances by writing Joan drafls on my Plan, Y4

circumstances: (a) My credit limit has been or would be exceeded by paying the loan draft. (b) My loan draft s
other check is returned or not paid, vou are not responsible, (¢) My loan drafts have been reported lost or stolen
(d) My loan draft is not signed by a joint borrower, which means a person who signed this Agreement, or has si
been terminated or suspended as provided in this Agreement, (f} The amount of my loan draft is less than the m
of any other transaction requirement.

1f you pay any loan drafl under these conditions, | must repay you for the amount of the loan draft and any ch

this Plan by telephone, in person, by loan drafls, or by oniine

u reserve the right not to honor 8 loan draft i the following
post-dated. If a post-dated loan draft is paid and as a result any
1 should notify you at once if my loan drafis are lost or stolen.

ed a separate signature card for the account. (&) My Plan has
imum amount required by this Agreement or ] am in violation

ges penmitied by taw, The loan draft itself will be evidence of

my debt to vou together with this Agreement. Your liability, if any, for wrongful dishonor of a loan draft is limijed to my actual damages. Dishonor for any reason as provided

in the Agreement is not wrongful dishonor You may not retum the loan drafts along with my periodic statem
periodic statement as g credit advance. Youdo not "certify” loan drafis drawn on my Plan.
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Barrower's Name
MAXIMUS TYRANNUS AVERY

Account Number
870209316

Property Insurance: | must obiain insurance on the property covered by the security instrument in an amount satfsfactory @ you, I may obtain property insurance from anyone
[ want that is acceptable to vou. | will supply you with proof of such insurance until alf sums owed to you and seclired by thig property are repaid. f 1 fail to maintain insurance
you may, subject to applicable Jaw, purchase insurance io protect your interest and add the cost of such insurgnce to the sums | owe. If insurance benefits do not pay the
outstanding balance in full, 1 will remain responsible for the unpaid balance due and for any FINANCE CHARGES, which will continue to accrue on the remaining
outstanding balance. 1 promise to have any insurance policy made payable to the Credit Union and. if asked, to delver the policy to the Credit Union.

Billing Statements: At the close of each monthly billing cycle, T will be provided with a billing statement. The statement will show. among other things, advances taken.
FINANCE CHARGES, other charges, payments made by me, any other credits, my previous balance and my new balance. My statement will also identify the minimum
monthly payment | must make for that billing period and the date it 15 due.

Termination and Accelerstion: For lowa Residents Ondy: Youmay terminate my credit line and declare the entjre unpaid balance of my credit line account immediately duc

and payable subject to notice as may be required under applicable law if one or more of the following events
connection with this Plan;, (b) I { fail to pay a minimum monthly payment within ten (10) days of the time requi
of, value of, or vour rights in the collateral, or materially impairs my prospects to pay amounts due under thig
materially impair my prospects to pay amounts due: if 1 file a petition in bankruplcy, insolvency, or receivership o
I 1 default, you will send me a Notice of Default, and | will have an opportunity to cure the default as provided
the remedies permitted under the security agreement.

For Wisconsin Borrowers Only: Youcan terminate the Home Equity Open-end Credit Plan and require me to pay
me certain fees if: {a) | fail to make a required payment when due two times within a twelve month period, or (b}
the condition, value, or protection of, or your rights in, the property securing this Plan.

For All Other Borrowers: You may terminate my credit line and declare the entire unpaid balance of my credit

may be required under applicable law if one or more of the following events occur: {(a) | engage in fraud or matey
to pay a minimum monthly payment when due; (¢} My action or inaction adversely affects the secured property fd

cur: {a) | engage in fraud or material misrepresentation in

; {¢) My action or inaction materially impairs the condition
Agreement. The following events, while not exclusive, will
am put involuntarily into such proceeding,

by applicable law. If ] fail to cure the default, you can invoke

vou the entire outstanding balance in one payment and charge
My failure to observe the terms of this Plan materially impays

ne account immediately due and payable subject t notice as
ial misrepresentation in connection with tus Plan; (b) If | fail
 this Plan or your rights in the secured property.

If you terminate, without further notice or demand, you can invoke the remedies permitted under the security ind
take action short of termination of my credit line account and acceleration of my outstanding balance including

trument. ] understand, however, that you may at your option,
not limited to suspension of my right to obtain turther loan

advances or reduction of my credit limit. | agree, upon termination and acceleration, to pay the entire unpaid bhlance of my credit line plus all FINANCE CHARGES and

other amounts due under this Agreement.

Suspension or Reduction of Future Advances: For 4l Borrowers: You may suspend my right to obtain fu

more of the following events occur: {(a) The value of the secured property declines significantly below its apprar
that T will not be able to meet my payment obligations, due to a material change in my financial circumstances;
security mstrument; (d) Government action prevents you from imposing the ANNUAL PERCENTAGE RATE

advances under this Plan or reduce my credit limit if one or
d value for purposes of this Plan; (b) You reasonably belicve
(¢} 1 am in defanlt of a material obligation on this Plan or the
brovided for under this Plan or the property securing this Plan

is impaired such that the value of the property is less than 120 percent of the credit limit; (e) A regulatory ageficy notifies you that continued advances would constitute an
unsafe and unsound business practice; (f) The maximum ANNUAL PERCENTAGE RATE imposcd under thid Plan has been reached; (g) For Wisconsin Borrowers Only: 1

engage in fraud or material misrepresemation in connection with the Plan; (h) For Wisconsin Borrowers Oniy:
766.55(2)b).

upon vour receipt of a notice of tarmination under Wis. Stat.

You may suspend my right to obtain further advances or reduce my credit line only as long as any of the forfgoing events exist. You will notify me if any of the actions
available under this paragraph are taken. Notification will be given w0 me within three business days following tHe date the action has been taken hy vou. | agree o notify you,
{if action has heen taken by you to suspend my right to obtain future advances or reduce my credit line) if | want ither privilege reinstated under this Plan,

Yoluntary Closing of Account: Any borrower on the Plan may request that the Plan be closed under his or her fignature alone, whether with or without the knowledge of the
other borrower(s). 1f the Plan is held jointly with more than one borrower, you shall have no obligation to inforng the other borrower(s) of the closure, but you reserve the right
{0 do so. Youwill not be liable in any way for failure to issue a requested advance to one or more borrowers aftgr closure of the account. nor will vou be liable in any way for
informing the other borrower(s) of the closure. In the case of conflicting instructions by more than one borrowe}, you reserve the right to follow one instruction or another as
vou desire and in your sole discretion, or to take no action at all. Fach borrower on the Plan jointly and severally shall remain liable for the outstanding balance under the Plan
even if the Plan is closed, and the Security Instrument securing the Plan shall remain in cffect for as long as there rematns an outstanding balance on the Plan. The Security
Instrument will not be refcased until the balance is paid in full and all obligations are fully satisficd under the terngs of the Plan and Security Instrument.

Right of Set-Off & Account Hold: If | defauly, and upon notice and expiration of any right to cure (if required fy Wis. Stat. Sec. 425,108}, vou may set off any amount of the

unpaid balance of my Plan, including interest, costs and expenses, against any savings, checking, certificates or
accounts) now or hereafier held at Credit Union by me and available to psy my obligation under the agreement.
{except health savings accounts and retirement accounts) once you have sent me the notice of default. 1 will re
apply to the amount of funds needed to satisfy my defaulted debt, and will be removed if and when the defauit is

Lien on Deposits: | agree that all credit advances | receive under the Plan are secured by all shares and deposits

bther accounts (except health savings accounts and retirement
You may also place an administrative hold on all my accounts
beive notice of any account hold, and such account hold shall
ured.

n all joint and individual accounts | have with you now and in

the fiture. 1 authorize you to apply the balance in these accounts {o pay amounts due under this Plan when | an in default, Shares and deposits in an Individual Retirement

Account and Health Savings Account and any other account that would lose special tax treatment under state or]
interest.
Change in Terms: You may change the terms of this agreement only in the following circumstances: (a) If this
the original index described above becomes unavailable. Any new index will have a historical movement sin

federal law if given as security arz not subject to this security

a variable rate plan, you may change the index and margin if
hilar to the original, and, together with the new margin, will

produce a similar interest rate; (b) You may make changes that I have agreed (o in writing; (¢) Youmay make dhanges that unequivocally benefit me for the remainder of the

term of this Plan; (d} You may make changes to insignificant terms of this agreement.

Collection Cests: I promise to pay, subjeet to any limits under applicable law. all costs of collecting the amount
reasonable attorneys fees and court costs a8 well as legal expenses for any bankruptcy, appeals or post judgment
repossession fees, appraisals, environmenta! site assessments, casualty damage insurance coverage, and atiomne)

investigation and assessment of Credit Union’s rights, participation in bankTuptey cases, matters, and proceeding

| owe under this agreement. This includes but is not limited to
broceadings. Costs of collection include, but are not limited 1o,
s fees for any action taken by an attorney in order to collect

{including, without limitation, filing proofs of claim, pursuing

this loan or preserve or protect Credit Union's rights and remedies, including, without limitation, pre-suit dema{!s for payment, pre-suit mediation or settiement negotiations,

reaffirmation agreements, attending mectings of creditors, and pursuing complaints, motions. and objections

at relate in any way to Credit Union's collaieral or right to

payment), collateral disposition, non-bankruptcy suits and/or administrative actions, and appeals. The principal balance in default shall bear interest at the contract rate, If the

Credit Union accepts any payment of my debt under this contract after having demanded paymend on the entire
won't be considered a waiver or forgiveness of any default in payments or any other default on my part. The Crd

jinpaid balance duc or afler the Credit Union has sued me. this
dit Union may delay enforcing any of its rights without losing

them. For Alabama borrowers: attorney's fees after default shall not excecd 15% of the unpaid debt, or such higher amount as a court may allow. For Georgia borrawers.

attomey’s fees shall not exceed 15% of principal and accrued interest, or such higher amount as a court may alloy.

Prepayment: | may prepay all or any amount owing under this Plan without penalty except as set forth in the Farly Termination; Licn provision below. Payment in full shall

not terminate this agreement or cancel the security instrument securing this Plan unless 1 specifically request that
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Borrower's Name

MAXIMUS TYRANNUS AVERY

Actount Number

Earty Termination Fee; Lien: If [ close this Plan within 24 months of the date [ opened the Plan, | will have to p§y an administrative cost of $250.00 that you incurred on my
behalf 1o establish my account. You may take this fec from my savings or checking account or | may pay tyis fec in any other manner acceptable to you. The Early
‘Termination Fee shall be secured by the security instrument securing this Plan, and United Federal Credit Union's Lien against the Property shall not be satisfied,
nor the security instrument released, until the Fee is paid in full. Additionally, the Fee will be added to the paypff amount (including the beneficiary’s demand) and must be

paid priot to the issuance of any reconveyance.
Assignment: My rights under this Plan belong to me only and may not be assigned. My obligations are, however,

Hinding on my heirs and legal representatives.

Credit Informstion: [ authorize you to release information to others (e.g. credit bureaus, merchants, and other fingncial institutions) about the status and history of this Plan, |
agree to update the financial information { have given you upon request on forms you have prepared. | acknowlefige that you may rely on the information T have given you. |
also agree that you may obtain credit reports on me at any time, at your option and expense, for any reason, including but not limited to, whether there has been an adverse
change in my financial condition. You may require a new appraisal of the property secured by this Plan at any time] including an internal inspection, at your option and expense.

Incorporation of the Security Instrument: Each and every term, covenant and provision contained in the security instrument signed by me on the same date as this agreement

is, by this reference, incorporated info this agreement as if fully set forth in this Agreement.

UCC Security Interest: In addition to security interest taken in my home, [ understand and agree that you havg a purchase-money security interest in all goods purchased

under my Plan in accordance with the Uniform Commercial Code.

Transfer of Credit Line: Without prior notice or approval from me, you reserve the right to sell or transfer thig Plan to another lender, entity, or person. and (o assign your

rights under the security instrument.

Transfer of the Security Property: My Sccurity Instrument contains restrictions on my ability to sell. convey. transfer or assign the Property without your prior written

consent. If I fail to comply with those restrictions, 1 may be in default and you may require immediate paymen
allowed under my Plan, the Security Instrument, or applicable law. Youwill, however, follow all applicable state |
THE FOLLOWING NOTICE IS REQUIRED BY CALIFORNIA LAW: TRANSFER OF THE PROPERTY.
accelerate, that is, to demand immcediate payment in full of all sums secured by my Morgage or Deed of Trust, i
or transfers all or part of the Property or any rights in the Property.

Notices: All notices will be sent to my address as shown in my Plan application. Notices will be mailed to me
address.

Responsibility of Borrower: 1 agree to promptly notify you of any changes in my name, address or employ
information about my finances and matters affecting the title or value of the secured property. 1 promise not to subi

in full, foreclose on the Property, or take any and all action
and will provide me with any notices required.

ubject to applicable law, Credit Union shall have the right to
Borrower, without the written consent of Credit Union, sells

t a different address if 1 give you written notice of different

nt. 1 further agree to provide you on your request, updated
it false or misleading information,

Tax Consequences: | understand that you do not make any represemtations or warranties concermung the tax condequences of my establishing or using this Plan, mcluding the

deductibility of interest. T should consult with my own tax advisor regarding the deductibiiity of interest and charg
Delay in Enforcement: Youmay delay enforcing any right under this agreement without losing that right or any
Severability: If any term, provision or section of this agreement is held void or unenforceable, the remainder of

s under this Plan,

er right.

b terms of the Agreement will remain effective,

Effective Date: | agree that { may not receive any advances under this Plan until after the “Effective Date” of thi§ agreement. The Effective Date is a date, after the date 1 sign

this agreement, when the agreement is accepted by you following the expiration of the right to cancel, the pe
certificates of noncancellation, and the meeting of all other conditions required by you.

State Notices:
Notice to Alaska Borrowers: To the extent set forth in this Note and any Rider hereto {a) | am personally obligat

ection of the security agreement, the receipt of all required

d and fully liable for all amounts due under this Note, and (b)

you have the right (o suc on this Note and obtain a personal judgment against me for satisfaction of all amounts djic under this Note either before or after a judicial foreclosure,

under Alaska Statutes sections 09.45.170 through 09.45.220, of the Security Instrument which secured this Note.

NOTICE TO CALIFORNIA RESIDENTS: By signing this Plan. I specifically agree that the Credit Uniog
Motor Vebicles from time to time to obtain my current maifing address, and by so agreeing, I am specifically
California Vehicle Code.

may access the records of the California Department of
waiving my rights under sections 1808.21 and 180822 of the

Naotice to Florida Borrowers: The state documentary tax due on this Note has been paid on the Security Instrumgnt securing this indebtedness.

Notice to Georgia Borrowers: This is an instrument under seal.

THE FOLLOWING NOTICE IS REQUIRED BY NEW YORK LAW: Default in the payment of this loan ag|

eement may result in the loss of the property securing the

foan. Under federal faw, Borrower may have the right to cancel this agreement. If Borrower has this right, the ereditor is required to provide Borrower with a

separate written note specifying the circumstances and times under which Borrower can exercise this right

Notice to Utah Borrowers: This written agreement is 3 final expression of the agreement between Borrower and{Credit Union. This written agrcement may not be contradicied

by evidence of any alleged oral agrecment.

Notice to New Hampshire Borrowers: Pursuant to New Hampshire Revises Statutes Annotated section 361-:2, in the event that 1 shall prevail in (a) any action, suit or
proceeding, brought by vou. or (b} an action brought by mie, reasonable attorneys fees shall be awarded to me. Flurther. if | shall successfully assert a partial defense of set-off.

recoupment or counterclaim to an action brought by you, a court may withhold from you the entire amount oq
equitable.

For Missouri Residents: Oral agreements or commitments to loan money, extend creg
debt including promises to extend or renew such debt are not enforceable. To p
misunderstanding or disappointment, any agreements we reach covering such mat
complete and exclusive statement of the agreement between us, except as we may late
For Vermont Residents: NOTICE TO CO-BORROWER: YOUR SIGNATURE

such portion of its attorneys’ fees as the court shall consider

it or to forbear from enforcing repayment of a
tect me (borrower) and you (creditor) from
rs are contained in this writing, which is the
agree in writing to modify it.

N THIS LOAN MEANS THAT YOU ARE

EQUALLY LIABLE FOR REPAYMENTOF THE LOAN. IF THE BORROWER DQES NOT PAY,THE LENDER HAS A LEGAL

RIGHT TO COLLECT FROM YOU.

Governing Law: This agreement shall be construed and enforced in accordance with the laws of the State of Michigan,
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£ORSAS CAEDIT UNIGN REVOLVING CREDIT MORTGAGE

THIS MORTGAGE is made on 21stday of May , 2019 by the Mortgagor,
MAXIMUS TYRANNUS AVERY FKA MAX RODRIGUEZ, UNMARRIED MAN

SPACE ABOVE THIS LINE FOR RECORDER'S USE

(hereinafier referred to individually or collectively, as the context may require, as "Borrower") to UNITED
FEDERAL CREDIT UNION, a corporation organized and existing under the laws of the United States, its
successors and assigns, whose address is 2807 S. State Street, St. Joseph, MI 4B085 ("Lender").

Borrower does hereby mortgage, grant, and convey to Lender with the power of sale the following described
property (or the leaschold estate if this Mortgage is on a leasehold) located injthe County of _Sebastian
State of Arkansas:

See Attached Exhibit A Legal Description

which has the street address of 304 14th St, Fort Smith AR 72901

together with (i) all improvements, buildings or structures of any nature whafsoever, now or hereafter erected on
the property, (ii) all fixtures, including all plumbing, heating, air conditioning and ventilating equipment, now or
hereafter located under, on or above the property, (iii) all rights, privileges, frents, royalties, mineral, oil and gas
rights and profits, tenements, hereditaments, rights-of-way, easements, appgndages, appurtenances, or riparian
rights now or hereafter belonging or in any way appertaining to the property, and (iv) all of Mortgagor’s right, title
and interest in and to any streets, rights-of-way, alleys or strips of land pow or hereafter adjoining thereto,
including any replacements and additions to any of the foregoing. All of the fgregoing is collectively referred to in
this Mortgage as the "Property.”

Complete if Applicable.

The Property is part of a condominium project known as .
The Property includes Borrower's unit and all Borrower's rights in the common elements of the condominium
project.

The Property is in a Planned Unit Development known as

This Mortgage is given to secure to Lender the following:
1. The repayment of all indebtedness, including principal, finance charges at{a rate which may vary from time to
time, taxes, special assessments, insurance, late fees, and any other charg es and collection costs due and to
become due ("Debt™) under the terms and conditions of the HomEquity Opdn-end Credit Plan, Truth in Lending
Disclosure Statement and Credit Agreement made by Borrower and dat4d the same day as this Mortgage,
including any and all modifications, amendments, extensions and renewals thereof ("Agreement™).

958160y xy
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MORTGAGE (continued)

2. The payment of all other sums advanced in accordance therewith to proteqt the Property, with finance charges
thereon at a rate which may vary as described in the Agreement;
3. The performance of Borrower's covenants and agreements under this Mortgage and under the Agreement.
Lender has agreed to make advances to Borrower under the terms of the Agr¢ement, which advances will be of a
revolving nature and may be made, repaid, and remade from time to time. ;orrower and Lender contemplate a

series of advances to be secured by this Mortgage. The total outstanding principal balance (excluding finance
charges, fees, taxes, and other additional amounts) owing at any one time urider the Agreement shall not exceed
One Hundred Forty One Thousand Dollars And No Cents
{ $141,000.00 ) ("Maximum Principal Balance" or "Credit Limit["). This mortgage is intended to and
shall be valid and have priority over all subsequent liens and encumbrances/ including statutory liens, excepting
taxes and assessments levied on the Property not yet due and payable, to the extent of the maximum amount
secured hereby. The unpaid balance of the revolving credit loan may at certaih times be zero. A zero balance does
not terminate the revolving credit loan or Lender's obligation to advance fum}to Borrower. Therefore, the lien of

this Mortgage will remain in full force and effect notwithstanding a zero balgnce. On the Maturity Date, or Final
Payment Date, 10 years from the date of this Mdrtgage, the entire Debt under the
Agreement, if not paid earlier, is due and payable.

A. REPRESENTATIONS
Borrower hereby represents to Lender as follows:

1. Validity of Security Documents. (a) The execution, delivery and perform
this Mortgage and all other documents and instruments now or hereafter, ished to Borrower to evidence or
secure payment of the Debt (the "Security Documents™), and the borrowing dvidenced by the Agreement, will not
violate any provision of law, any order of any court or other agency of govdrnment, or any mortgage, indenture,
trust agreement or other instrument to which Borrower is a party or by whkich Borrower or any of Borrower's
property is bound, or be in conflict with, or will result in a material breach ofjor constitute (with due notice and/or
lapse of time) a default under any such mortgage, indenture, trust agreement or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of Borrower's
property or assets, except as contemplated by the provisions of the Security Documents; and

(b) The Security Documents, as and when executed and delivered by Bofrower, constitute the legal, valid and
binding obligations of Borrower in accordance with their respective terms gubject to applicable bankruptcy and
insolvency laws.
2. Other Information. All other information, reports, papers and data giyen to Lender, or to Lender's legal
counsel, with respect to Borrower, the Property, or the loan evidenced by the Becurity Documents are accurate and
correct in all material respects and complete insofar as completeness may beg necessary to give Lender a true and
accurate knowledge of the subject matter.
3. Title. Borrower has good and marketable title in fee simple to the Prope
except for encumbrances of record as of the date of this Mortgage. Borrowe
and will forever covenant and defend the same to Lender and will forever
priority of the lien of this Mortgage.

4. Litigation. There is not now pending or threatened against or affecting the Property, nor, to the knowledge of
Borrower, is there contemplated, any action, suit or proceeding at law|or in equity or by or before any
administrative agency which, if adversely determined, would impair or advefsely affect the value or operation of
the Property.
5. Environmental Indemnity. Borrower shall indemnify and hold Lender hirmless against and from any and all
loss, cost, damage, claim or expense (including, without limitation, any and all attorney's fees or expenses of
litigation) incurred or suffered by Lender on account of (i) the location on thq Property of any chemicals, material,
substance, or contaminant (including, without limitation, oil, petroleum prdducts, asbestos, urea, formaldehyde,
foam insulation, hazardous waste and/or toxic waste), the presence or storagg of which or the exposure to which is
prohibited, limited, or regulated by any federal, state, county, regional, or local governmental unit, agency or
authority, or which presence, storage, or exposure may pose a hazard to hdalth and safety or (ii) the failure by
Borrower or any prior owner or occupant of the Property to comply with hny applicable federal, state, county,
regional or local environmental laws, regulations, and court or administrativel orders.

nce by Borrower of the Agreement,

free and clear of all encumbrances
will preserve its title to the Property
ovenant and defend the validity and
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MORTGAGE (continued)

B. ADDITIONAL COVENANTS
Until the entire Debt shall have been paid in full, Borrower covenants and agreps as follows:

6. Payment of Indebtedness. Borrower shall timely pay and discharge the D
with terms and conditions of the Agreement, this Mortgage, and the Security Documents.

7. Funds for Taxes and Insurance. Subject to applicable law, Lender, at Lenjder's option, may require Borrower
to pay to Lender on the day monthly payments of principal and finance charggs are payable under the Agreement,
until all sums secured by this Mortgage are paid in full, a sum (herein "Funds]) equal to one-twelfth of the yearly
taxes and assessments (including condominium and planned unit developm¢nt assessments if any) which may
attain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfth of yearly premium
installments for hazard insurance and flood insurance, if applicable, ali as reagonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable eptimates thereof. Borrower shall not
be obligated to make such payments of Funds to Lender to the extent that Brrower makes such paymients to the
holder of a prior mortgage or deed of trust if such holder is an institutional Lender.

if Borrower pays Funds to Lender, the Funds shall be held in an institutign the deposits or accounts of which
are insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender
shall apply the Funds to pay said taxes, assessments, insurance premiums jand ground rents. Lender may not
charge for so holding and applying the funds, analyzing said account or verifying and compiling said assessments
and bills, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a
charge. Borrower and Lender may agree in writing at the time of execution ¢f this Mortgage that interest on the
Funds shall be paid to Borrower, and unless such agreement is made or applidable law requires such interest to be
paid, Lender shall not be required to pay Borrower any interest or earnings{ on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds showing credits and debts to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future mdnthly installments of Funds payable
prior to the due dates of taxes, assessments, insurance premiums and grognd rents, shall exceed the amount
required to pay said taxes, assessments, insurance premiums and ground ren{s as they fall due, such excess shall
be, at Borrower's option, either promptly repaid to Borrower or credited to Horrower on monthly instaliments of
Funds. If the amount of the Funds held by Lender shall not be sufficient tp pay taxes, assessments, insurance
premiums and ground rents as they fall due, Borrower shall pay to Lender afly amount necessary to make up the
deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 23 hereof the Property is sold or the Property is otherwise
acquired by Lender, Lender shall apply, no later than immediately prior|to the sale of the Property or its
acquisition by Lender, any Funds held by Lender at the time of application as|a credit against the sums secured by
this Security Instrument.

8. Application of Payments. Unless applicable law provides otherwise, all jpayments received by Lender under
the Agreement and paragraphs 6 and 7 hereof shall be applied by Lender firjt in payment of amounts payable to
Lender by Borrower under paragraph 7 hereof, second, (in the order Lender chooses) to any finance charges, other
charges and collection costs owing, and third, to the principal balance under the Agreement.

9. Hazard Insurance. Borrower shall keep the improvements now existingor hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” floods, and such other hazards
as Lender may require and in such amounts and for such periods as Lender njay require. Unless Lender in writing
requires otherwise, the policy shall provide insurance on a replacement cost ppasis in an amount not less than that
necessary to comply with any coinsurance percentage stipulated in the hazard insurance policy, and the amount of
coverage shall be no less than the Maximum Principal Balance plus the full gmount of any lien which has priority
over this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrpwer subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld. All insurange policies and renewals thereof shall
be in a form acceptable to Lender and shall include a standard mortgagp clause in favor of and in a form
acceptable to Lender. Lender shall have the right to hold the policies and rengwals thereof, subject to the terms of
any mortgage, deed of trust or other security agreement with a lien which has|{priority over this Mortgage.

t or any part thereof in accordance
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MORTGAGE (continued)

In the event of loss, Borrower shall give prompt notice to the insurance carier and Lender. Lender may make
proof of loss if not made promptly by Borrower. All insurance proceeds are Hereby assigned to Lender and shall
be paid to Lender to the extent of all sums secured by this Mortgage, subject fo the terms of any mortgage, deed
of trust or security agreement with a lien which has priority over this Mortgage. Unless Lender and Borrower
otherwise agree in writing, insurance proceeds shall be applied to restofe or repair the Property, if it is
economically feasible to do so.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option either to restoration
or repair of the Property or to the sums secured by this Mortgage.

10. Repair. Mortgagor shall keep the Property in good order and condition and make all necessary or appropriate
repairs, replacements and renewals thereof. Mortgagor agrees not to permit of allow any waste of the Property or
make or permit to be made any material alterations or additions to the Progerty that would have the effect of
diminishing the value thereof or that will in any way increase the risk of apy fire or hazard arising out of the
construction or operation thereof. Mortgagor agrees not to alter or remove any structure or fixture in the Property
without Mortgagee's prior written consent. Mortgagor shall prevent any act of thing which might adversely effect
or impair the value or usefulness of the Property. If this Mortgage is on a unitfin a condominium or a planned unit
development, Borrower shall perform all of Borrower's obligations under the fleclaration of covenants creating or
governing the condominium or planned unit development, the by-laws and fregulations of the condominium or
planned unit development, and the constituent documents.

11. Restoration Following Uninsured Casualty. In the event of the happerjing of any casualty, of any kind or
nature, ordinary or extraordinary, foreseen or unforeseen, not covered by any Insurance Policy resulting in damage
to or destruction of the Property, Borrower shall give notice thereof to Lenfler and Borrower shall promptly at
Borrower's sole cost and expense, commence and diligently continue to restorg, repair, replace, rebuild or alter the
damaged or destroyed Property as nearly as possible to its value, condition|and character immediately prior to
such damage or destruction.
12. Protection of Lender's Security. If Borrower fails to perform the covenahts and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affcts Lender's interest in the Property,
then Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums,
including reasonable attorneys' fees, and take such action as is necessary to prptect Lender's interest. Any amounts
disbursed by Lender pursuant to this paragraph, with finance charges thereon, at the rate provided in the
Agreement, shall become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and
Lender agree to other terms of payment, such amounts shall be payable uppn notice from Lender to Borrower
requesting payment thereof. Nothing contained in this paragraph shall requirg Lender to incur any expense or take
any action hereunder. Any action taken by Lender under this Paragraph shal| not cure any breach Borrower may
have committed of any covenant or agreement under this Mortgage. Borrower agrees that Lender is subrogated to
all of the rights and remedies of any prior lienor, to the extent of any paymentby Lender to such lienor.

13. Leaseholds; Assignment of Rents. If this Mortgage is on a leaseho|d, Borrower shall comply with all
provisions of any lease. As additional security hereunder, Borrower hereby assigns to Lender the rents of the
Property, provided that Borrower shall, prior to acceleration or abandonmept of the Property, have the right to
collect and retain such rents as they become due and payable.
Upon acceleration or abandonment of the Property, Lender, in person,|by agent or by judicially appointed
receiver shall be entitied to enter upon, take possession of and manage the Pfoperty and to collect the rents of the
Property including those past due. All rents collected by Lender or the receivgr shall be applied first to payment of
the costs of management of the Property and collection of rents, including, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonable attorneys' fees, and then to the sums secured by this Mortgage.
Lender and the receiver shall be liable to account only for those rents actually| received.
14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borr
rehabilitation, improvement, repair, or other loan agreement which Borrower) may enter into with Lender. Lender,
at Lender's option, may require Borrower to execute and deliver to Lendef, in a form acceptable to lender, an
assignment of any rights, claims or defenses which Borrower may have against parties who supply labor, materials
or services in connection with improvements made to the Property.

wer's obligations under any home
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MORTGAGE (continued)

15. Compliance with Laws. Borrower shall promptly and faithfully comply with, conform to and obey or contest
by appropriate proceedings in good faith all present, and use its best efforts s to future laws, ordinances, rules,
regulations and requirements of every duly constituted governmental authority or agency and of every board of
fire underwriters having jurisdiction, or similar body exercising functions, which may be applicable to it or to the
Property or to the use and manner of use, occupancy, possession, operation, njaintenance or reconstruction of the
Property, whether or not such law, ordinance, rule, order, regulation or requirement shall necessitate structural
changes or improvements or interfere with the use or enjoyment of the Property

16. Performance of Other Agreements. Borrower shall duly and pundually perform all covenants and
agreements expressed as binding upon it under any agreement of any nature whatsoever that involves the Property
including, without limitation, all rules and regulations of a homeowners ¢r condominium association if the
Property is part of a condominium, cooperative, phased development or other Jomeowners association.

17. Inspection. Borrower shall permit Lender, and parties designated by Lendgr, at all reasonable times, to inspect
the Property, provided that Lender shall give Borrower notice prior to such inspection, specifying reasonable
cause therefor related to Lender's interest in the Property.
18. Hold Harmless. Borrower shall, at Borrower's sole cost and expense, save, indemnify and hold the Lender, its
officers, directors, employees and agents, harmless from any injury, claim, demand, suit, judgment, execution,
liability, debt, damage or penalty (hereinafter collectively referred to as "Clgims") affecting the Property, or the
value of any of the Security Documents, arising out of, resuiting from, or alleged to arise out of or result from, any
action or inaction by Borrower, except as may be the direct result of Lender'y negligence. Borrower shall pay all
expenses incurred by the Lender in defending itself with regard to any anfl all Claims. These expenses shall
include all out-of-pocket expenses, such as attorneys' and experts' fees, and shpl! also include the reasonable value
of any services rendered by any employee of Lender,

19. Expenses. Borrower shall pay or reimburse Lender for all reasonable cog
Lender in any action, proceeding or dispute of any kind in which Lender # made a party or appears as party
plaintiff or defendant, involving any of the Security Documents, Borrower,jor the Property, including, without
limitation, to the foreclosure or other enforcement of this Mortgage, any condgmnation involving the Property, any
action to protect the security hereof, or any proceeding in probate or bankruptcy, and any such amounts paid or
incurred by Borrower shall be treated as Advances in accordance with Paragraph 18 thereof.

20. Advances. In the event Borrower fails to perform any act required of Borrower by any of the Security
Documents or to pay when due any amount required to be paid by any of the Security Documents, Lender may,
but shall not be obligated to, make such payment or perform such act. Such|payment or performance by Lender
shall not have the effect of curing any Event of Default or of extending th¢ time for making any payment due
hereunder or under the Agreement. All amounts $o paid by Lender, toggther with all expenses incurred in
connection therewith, shall be deemed advances ("Advances") under this Mértgage and the Agreement, shall be
immediately due and payable and shall be added to the Debt. Advances shall pear interest from the date expended
at the rate specified in the Agreement and shall be secured by this Mortgage as though originally a part of the
principal amount of the Debt.

21. Use Violations. Borrower shall not use the Property or allow the same to be used or occupied for any unlawful
purpose or in violation of any permit or certificate, or any law, ordinancd, regulation or restrictive covenant,
covering or affecting the use or occupancy thereof, or suffer any act to be done or any condition to exist on the
Property or any article to be brought thereon, that may be dangerous, unlesy safeguarded as required by law, or
that may, in law, constitute a nuisance, public or private.
22. Other Liens. Borrower shall not, without the prior written consent of Lerjder, create or permit to be created or
to remain, any mortgage, pledge, lien, encumbrance or charge on, security finterest in, or conditional sale of or
other title retention agreement on (whether prior or subordinate to the ligns of the Security Documents) the
Property or income therefrom other than the Security Documents ("Lieng"). In the event Borrower fails to
promptly discharge any such Liens, Lender may, but shall not be obligated to, do so and any amounts paid or
incurred by Lender (including reasonable attorney's fees in connection therewith), shall be treated as Advances in
accordance with Paragraph 20 hereof.

23. Transfer of the Property. Borrower shall not sell, convey, transfer or gssign the Property or any beneficial
interest therein or any part thereof, whether by operation of law or otherwise, pvithout the prior notice and the prior
written consent of Lender. In the event of such a sale, conveyance, transf¢r or assignment, Lender may, at its
option, require immediate payment in full of all sums secured by this Mortgage. However, this option shall not be
exercised by Lender if exercise is prohibited by applicable law as of the date ¢f this Mortgage.

and expenses paid or incurred by
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MORTGAGE (continued)

If Lender exercises Lender's option to require immediate payment in full
of acceleration. The notice shall provide a period of not less than 30 days fron
mailed within which Borrower must pay all sums secured by this Mortgage.
prior to the expiration of this period, Lender may invoke any remedies permitt
notice or demand on Borrower.

Even if Borrower transfers the Property, Borrower will continue to be obl
Mortgage unless Lender releases Borrower in writing. As a condition to Lendey's consent to any proposed transfer
or as a condition to the release of Borrower, Lender may require that th¢ person to whom the Property is
transferred sign an assumption agreement satisfactory to Lender and Lender hay impose an assumption fee. The
assumption agreement will not entitle the person signing it to receive advancesfunder the Agreement.

24. Default; Termination and Acceleration; Remedies. If Borrower breaches any covenant or agreement in
this Mortgage, Lender shall give notice to Borrower prior to accelergtion. The Notice of Defauit and
Intention to Sell shall specify: (a) the default; (b) the action required to cyre the defaulit; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the dpfault must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Mortgage, and sale of the Property. The notice shall furth¢r inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to asser{ the non-existence of a defauit or

I.ender shall give Borrower notice
h the date the notice is delivered or
f Borrower fails to pay these sums
bd by this Mortgage without further

gated under the Agreement and this

specified in the notice, Lender at its option may require immediate pay
this Mortgage without further demand and may invoke any other rem
Lender shall be entitled to collect all expenses incurred in pursuing the r

applicable law, notice of sale as required by applicable law. Lender shal
publishing the notice, once a week for four consecutive weeks, in a newspa

final publication date shall be no more than ten (10) days prior to the sale;

applicable law. Lender or its designee may purchase the Property at any sale.

or preclude acceleration and the exercise of any right or remedy under the A
judicial foreclosure proceedings.

conditions are that Borrower: (a} pays Lender all sums which would then

attorneys' fees; and (d) takes such action as Lender may reasonably require to

secured hereby shall remain fully effective as if no acceleration had occurred|
not apply in the case of acceleration under the Default paragraph.

conveyance in lieu of condemnation, all awards or other compensation for sy
application on the Debt, provided that no such application shail result in ad{
curing any event of default or extending the time for making any payment dus

any other defense of Borrower to acceleration and sale. If the default i

county in which any part of the Property is located or in a newspaper of geng

posted, notice at the county courthouse where foreclosure sales are customari
by employing a third-party internet foreclosure sale notice information serv
Property to be sold at the time and place and under the terms designated in ¢
applicable law. Lender may postpone sale of all or any parcel of the Propert

It is understood and agreed to by Borrower that this Mortgage is subject
Arkansas Statutory Foreclosure Law, Act 53 of 1987, as amended from timg
breach of any covenant or agreement in this Mortgage. In furtherance and n
Paragraph 33, any forbearance by Lender in exercising any right or remedy u

25. Borrower's Right to Reinstate. If Borrower meets certain conditions, B
enforcement of this Mortgage discontinued at any time prior to the earlier o
any power of sale contained in this Mortgage or (ii) entry of a judgmg

Agreement had no acceleration occurred; (b) cures all other events of this M
all reasonable expenses incurred in enforcing this Security Instrument, inclgding, but not limited to, reasonable

Lender’s rights in the Property and Borrower’s obligation to pay the sums sed
unchanged. This right to reinstate shall extend to one hour prior to the commgncement of bidding at a sheriff's sale
or other sale pursuant to this Mortgage. Upon reinstatement by Borrowes

not cured on or before the date
ent in full of all sums secured by
ies permitted by applicable law.
edies provided in this Mortgage,

including, but not limited to, reasonable attorneys' fees and costs of titie efidence.
If Lender invokes the power of sale, Lender shall give to Borrower|and all other persons required by

give public notice of sale by (1)
r having general circulation in the
Fal statewide daily publication. The
pnd (2) by posting, or causing to be
v advertised and conducted; and (3)
ce provider. Lender shall cause the
he notice of sale in accordance with
v by advertising in accordance with

1

to the foreclosure procedures of the
to time (the "Act"), for Borrower's
ot in limitation of the provisions of
hder the Act shall not be a waiver of
tt, or at the option of Lender, use of

orrower shall have the right to have
F (i) sale of the Property pursuant to
nt enforcing this Mortgage. Those
be due under this Mortgage and the
brtgage and the Agreement; (c) pays

lassure that the lien of this Mortgage,
hred by this Mortgage shall continue

this Mortgage and the obligations
However, this right to reinstate shall

26. Condemnation. In the event of any condemnation or other taking of apy part or all of the Property, or for

ch taking shall be paid to Lender for
itional interest or have the effect of
hereunder or under the Agreement.
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MORTGAGE (continued)

27. Prior Liens and Obligations. If this Mortgage is subject to a prior mortdage, deed of trust or other security
interest, the lien of which is superior to the lien of this Mortgage, Borrower agrees to pay each installment of the
debt secured by the prior mortgage when it is due, whether by acceleration or|otherwise. Borrower also agrees to
pay and perform all other obligations of the Lender under the prior mortgage. [Borrower agrees to provide Lender
with proof of payment or performance under the prior morigage whenever Legder requests it, If Borrower fails to
pay any installment of principal or interest when it is due or if Borrower fails to pay or perform any other
obligation under the prior mortgage; Lender has the right, but not the obligatipn, to pay the installment or to pay
or perform such other obligation on Borrower's behalf. Any amounts Lendgr spends in performing Borrower’s
obligations will become part of the Debt, payable by Borrower on Lender's mand, and will bear interest at the
same rate as the Debt bears from time to time. Lender may rely upon any written notice of default under the prior
mortgage that Lender receives from the holder of the prior mortgage even ough Borrower questions or denies
the existence, extent, or nature of the default. Borrower shall not renew, extenfl or modify the prior mortgage, and
shall not increase the debt secured by the prior mortgage, without Lender's prigr written consent.

28. Survival of Warranties and Covenants. The warranties, representations,{covenants and agreements set forth
in the Security Documents shall survive the making of the loan and the exection and delivery of the Agreement,
and shall continue in full force and effect until the Debt shall have been paid if full.

29. Further Assurances. Borrower shall, upon the reasonable request of [Lender, execute, acknowledge and
deliver such further instruments (including, without limitation, a declaration of no set-off) and do such further acts
as may be necessary, desirable or proper to carry out more effectively the purpose of the Security Documents and
to subject to the liens thereof any property intended by the terms thereof, to bp covered thereby and any renewals,
additions, substitutions, replacements or betterments thereto.

30. Recording and Filing. Borrower shall cooperate with Lender to cause those Security Documents for which
constructive notice must be given to protect Lender (and all supplements thefeto) to be at all times recorded and
filed. and re-recorded and re-filed, in such manner and in such places as Ljender shall reasonably request, and
Borrower shall pay all such recording, filing, re-recording, re-filing taxes, fees and other charges to the maximum
extent permitted by the laws of the State in which the recording or filing takes|place.

31. Loan Expenses. Borrower shall pay all applicable costs, expenses and feep set forth in the Agreement.

32. No Representation by Lender. By accepting or approving anything required to be observed, performed or
fulfilled, or to be given to Lender, pursuant to this Mortgage, including (but rjot limited to any officer's certificate,
balance sheet. statement of profit and loss or other financial statement, survgy or appraisal), Lender shall not be
deemed to have arranged or represented the sufficiency, legality, effectivenessjor legal effect of the same, or of any
term, provision or condition thereof, and such acceptance or approval thqreof shall not be or constitute any
warranty or representation with respect thereto by Lender.

33, Borrower Not Released; Forbearance By Lender Not a Waiver. Exfension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest
of Borrower shall not operate to release, in any manner, the Hability of original Borrower and Borrower's
successors in interest. Lender shall not be required to commence proceedings against such successor or refuse to
extend time for payment or otherwise modify amortization of the sums securgd by this Mortgage by reason of any
demand made by the original Borrower and Borrower's successors in intefest. Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicgble law, shall not be a waiver of or
preclude the exercise of any such right or remedy.

34. Incorporation of Agreement. Each and every term, covenant and provisjon contained in the Agreement is, by
this reference, incorporated into this Mortgage as if fully set forth herein.

35. Waiver of Homestead; Dower; Curtesy. In accordance with Arkansa law, Borrower hereby releases and
waives all rights under and by virtue of the Arkansas homestead exemption [laws, and hereby waives all rights to
dower or curtesy.

36. Notice. Except for any notice required under applicable law to be given in another manner, any notice
provided for in this Mortgage shall be in writing and shall be deemed propdrly delivered three days after deposit
thereof in any main or branch United States Post Office, certified or firjt class United States Mail, postage
prepaid, addressed to each party's address as listed on page 1, or at such other address as may be designated by
notice as provided herein.

37. Covenants Running With the Land. All covenants contained in this Mdrtgage shall run with the Land.
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MORTGAGE (continued)

38. Successors and Assigns. All of the terms of this Mortgage shall apply to a1
benefit of, the successors and assigns of Mortgagor and Mortgagee, respectiv
or through them provided that nothing in this Paragraph shall be construed ¢
assignment other than as expressly permitted by this Mortgage.

39. Multiple Borrower. Borrower's covenants and agreements hereunder shalf be joint, several and primary. Any
Mortgagor who co-signs this Mortgage but does not execute the Agreement: () is co-signing this Mortgage only
to mortgage, grant and convey the Property; (b) is not personally obligated tb pay the Debt; and (c) agrees that
Lender and any other Borrower may agree to extend, modify, forebear or maKe any accammodations with regard
to the terms of this Mortgage or the Agreement without that Borrower's conseny.

40. Governing Law; Severability. The state and local laws applicable to thip Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall npt limit the applicability of Federal
law to this Mortgage. In the event that any provision or clause of this Mortggge or the Agreement conflicts with
applicable law, such conflict shall not affect other provisions of this Mortgage or the Agreement which can be
given affect without the conflicting provision, and to this end the provisions gf this Mortgage and the Agreement
are declared to be severable. As used herein, "costs,” "expenses" and “attorpeys’ fees” include all sums to the
extent not prohibited by applicable law or limited herein.

41. Modification. This Mortgage may not be changed, waived, discharged gr terminated orally, but only by an
instrument or instruments in writing, signed by the party against which enforcement of the change, waiver,
discharge or termination is asserted,

42. Release. This Mortgage secures a revolving line of credit and advance§ may be made, repaid, and remade

d be binding upon, and inure to the
ely, and all persons claiming under
o permit a transfer, conveyance or

from time to time, under the terms of the Agreement. When according to
advances will be made, and Borrower has paid all sums secured by this
applicable law), Lender shall request Trustee to release this Mortgage, an
Trustee, and Trustee shall release this Mortgage. To the extent permitted by

terms of the Agreement, no more
ortgage (or earlier if required by
shall surrender the Agreement to
aw, Lender may charge Borrower a

fee for such discharge and require Borrower to pay costs of recordation, if any

43. Strict Performance. Any failure by Lender to insist upon strict performafice by Borrower of any of the terms
and provisions of this Mortgage or any of the Security Documents shall not bd deemed to be a waiver of any of the
terms or provisions of this Mortgage or any of the Security Documents, and |

to insist upon strict performance by Borrower of any and all of them.

44. Barrower's Copy. Borrower shall be furnished a copy of the Agreement
execution or after recordation hereof.

46. Riders. If one or more riders are attached to and made a part of this Mo

this Mortgage.
47. Waiver of Statutes of Limitation, To the extent permitted by law,
limitation as a defense to any demand or obligation secured by this Mortgage.

48. Merger. There shall be no merger of the interest or estate created by this
gstate in the Property at any time held by or for the benefit of Lender in any
of Lender.

49, Waivers. Borrower waives all rights of homestead exemption in, and
and all right of appraisement of the Property and relinquishes ail rights of cu

1

Lender shall have the right thereafter

and of this Mortgage at the time of

45. Headings. The headings and the section and paragraph entitiements hetLeof are inserted for convenience of
reference only, and shall in no way alter or modify the text of such paragraphy

sections and subsections.
teage, the covenants and agreements

for each such rider shall be incorporated into and shall amend and supplemgqnt the covenants and agreements of

Ehorrower hereby waives statutes of

Mortgage with any other interest or
capacity, without the written consent

atutory redemption of, the Property
esy and dower in the Property.
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MORTGAGE (continued)

REQUEST FOR NOTICE OF DEFAULTAND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS QF TRUST
Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which
has priority over this Mortgage to give Notice to Lender, at Lender's addfess set forth on page one of this
Mortgage, of any default under the superior encumbrance and of any sale or other foreclosure action.
SIGNATURES AND ACKNOWLEDGEMENT

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covengnts contained in this Mortgage and
in any rider(s) executed by Borrower and recorded with it, except that any Bofrower who has not signed the Loan
Agreement shall not be personally obligated under the Debt contemplated in this Mortgage.

X Ay T Aveny X

Borrower MAXIMUS TYRANNUS AVERY

Borrower
X X
Borrower Borrower
X X
Borrower Borrower

I hereby certify that the precise address of the Lender (Mortgagee) is: 2807 Soyth State Street St. Joseph, M 49085
On behalf of the Lender. By: Talitha Crile
Title: Equity Processor

STATEQF Arkansas

YAS
COUNTY OF Sebastian

On this day before me, the undersigned Notary Public, personally appeared
MAXIMUS TYRANNUS AVERY

To me known to be the individual(s) described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and jpurposes therein mentioned.

Given under my hand and official seal this 21st day of May 2018

By WA YY) L More, residing at 5800 Rogers Aye, Fort Smith AR 72903
Notary Publibin and for the State of Arkansas

My commission expires _ {0 [2 -

fAyud P

(| Notary Pliblic

This Mortgage prepared by:
United Federal Credit Union
2807 South State Street

St. foseph, MI 49083

ARY PRIGMORE
COMM. #12396318
Notary Public - Arkansas

Sebastian County
My Comm Expires Oct 25 2023

linseralioneadibomentis
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LEGAL DESCRIPTION

Lots 11 and 12 and the North Half of Lot 10, Block {, Fitzgerald, an Addition to the City of Fort Smith,
Sebastian County, Arkansas.

AND BEING the same property conveyed to Max Rodriguez from Linda $picer, as Personal Representative
of the Estate of David Spicer, Deceased by Fiduciary Deed dated Decemper 11, 2017 and recorded
December 13, 2017 in Instrument No. 2017-26973.

Tax Parce! No. 1276300120020900




