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IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARK%NS@@@L NoNve,
FORT SMITH DISTRICT -
CIVIL DIVISION

FIRST NATIONAL BANK OF
FORT SMITH PLAINTIFF

vs. CASE NO.: CV-21- 15\‘6

BOLDING CONSTRUCTION COMPANY, INC.;

MAX A. RODRIGUEZ a/k/a MAXIMUS TYRANNUS

AVERY, Individually; UNITED FEDERAL CREDIT UNION; and

SRS DISTRIBUTION, INC. d/b/a SOUTHERN SHINGLES DEFENDANTS

COMPLAINT

COMES the Plaintiff, First National Bank of Fort Smith, and for its cause of action
against the Defendants herein states:

1. The Plaintiff is a national bank duly authorized and chartered under and by virtue of
the laws of the United States engaged in business as a bank in the City of Fort Smith, County of
Sebastian in the State of Arkansas. The property which is the subject of this foreclosure
Complaint is real property situated in the Fort Smith District of Sebastian County, Arkansas; the
separate Defendant, Bolding Construction Company, Inc., is an Arkansas Corporation; the
separate Defendant, Max A. Rodriguez a’k/a Maximus Tyrannus Avery is a resident of
Sebastian County, Arkansas; the separate Defendant, United Federal Credit Union is a federal
credit union duly authorized to do business in the State of Arkansas, and SRS Distribution, Inc.

d/b/a Southern Shingles is registered as a foreign corporation with the Arkansas Secretary of




State.  This Court has jurisdiction over this cause of action and the parties hereto and venue is
proper in this Court.

2. On or about January 18, 2019, the Plaintiff loaned to the Defendant, Bolding
Construction Company, Inc., the sum of Fifty Thousand and 00/100 dollars, ($50,000.00) and to
evidence its indebtedness to the Plaintiff by reason of the line of credit loan, the Defendant,
Bolding Construction Company, Inc. by and through its President, Max A. Rodriguez a/k/a
Maximus Tyrannus Avery, made, executed, and delivered to the Plaintiff its promissory note No.
XXX4604, (hereinafter the “Note”) dated January 18, 2019, for a line of credit in the sum of
Fifty Thousand and 00/100 dollars, ($50,000.00) with interest from date until paid at the rate of
5.950% per annum, with payments of interest only due beginning on February 18, 2019 and each
month thereafter and a final payment of all outstanding interest and principal due on January 18,
2020. On February 18, 2020, the Defendant, Bolding Construction Company, Inc. by and
through its President, Max A. Rodriguez a/k/a Maximus Tyrannus Avery, made, executed, and
delivered to the Plaintiff its Debt Modification Agreement amending and extending its line of
credit loan represented by the Note, for the sum of Fifty Thousand and 00/100 dollars,
($50,000.00) with interest from date until paid at the rate of 5.950% per annum, with payments
of interest only due beginning on February 18, 2020 and each month thereafter and a final
payment of all outstanding interest and principal due on January 18, 2021. A copy of the Note
dated January 18, 2019 and Debt Modification Agreement dated February 18, 2020 are attached
hereto as Exhibit “A” and they are by this reference made a part hereof as fully set forth word for
word.

3. In order to secure the payment of the Note, as and when the same should become due

and payable as aforesaid, the Defendant, Max A. Rodriguez a’k/a Maximus Tyrannus Avery,

o



made, executed, and delivered to the Plaintiff his Mortgage (hereinafter the “Mortgage”) dated
January 18, 2019, and his Assignment of Leases and Rents, (hereinafter the “Assignment of
Leases and Rents”), dated January 18, 2019, conveying to the Plaintiff and assigning leases and
rents to Plaintiff, the following described real property (hereinafter the “Real Property™) situated
in the Fort Smith District of Sebastian County, Arkansas, to wit:

N/2 LOT 10 ALL OF LOTS 11-12 BLOCK | FITZGERALD ADDITION TO
THE CITY OF FORT SMITH, AR

More commonly known as: 302 South 14" St., Fort Smith, AR 72901.

Together with all improvements and appurtenances thereto belonging and including all heating,
plumbing, and lighting fixtures and equipment thereon or thereafter placed thereon. In order to
secure the payment of the Note and the Debt Modification Agreement, as and when the same
should become due and payable as aforesaid, the Defendant, Max A. Rodriguez a/k/a Maximus
Tyrannus Avery, made, executed, and delivered to the Plaintiff his Mortgage (hereinafter the
“Mortgage”) dated January 18, 2019; his Assignment of Leases and Rents, (hereinafter the
“Assignment of Leases and Rents”), dated January 18, 2019 and his Modification of Mortgage
(hereinafter “Mortgage Modification™), dated February 18, 2020, conveying to the Plaintiff and
assigning leases and rents to Plaintiff, the following described real property (hereinafter the
“Real Property™)

4. The Mortgage and Assignment of Leases and Rents dated January 18, 2019 and the
Mortgage Modification, were duly acknowledged by the Defendant, Max A. Rodriguez a/k/a
Maximus Tyrannus Avery, and were duly filed for record in the office of the recorder of the Fort
Smith District of Sebastian County, Arkansas. The Mortgage appears of record as Document

No. 2019-01527 and was later re-recorded to correct an error in the legal description as



Document No. 2019-04491. The Assignment of Leases and Rents appears of record as
Document No. 2019-01528 and was later re-recorded to correct an error in the legal description
as Document No. 2019-04492. The Mortgage Modification appears of record as Document No.
2020-04532. A copy cf the Mortgage, Assignment of Leases and Rents and Mortgage
Modification are attached hereto as collectively Exhibit “B” and are by this reference made a
part hereof as though fully sct forth word for word.

5. In the Mortgage and Modification of Mortgage, Max A. Rodriguez a/k/a Maximus
Tyrannus Avery, waived any and all rights of redemption and appraisement under the laws of the
State of Arkansas, and further, he, released. relinquished, and conveyed all of his right, title,
claim, and interest of every kind that he had or might thereafter acquire, including any curtsey,
homestead, or other interest in and to the propctty thereby conveyed. In the Assignment of
Leases and Rents, Max. A. Rodriguez a/k/a Maximus Tyrannus Avery, assigned and conveyed all
his right to any existing or future leases, subleases, licenses o guarantees for the use and
occupancy of the Real Property which is the subject of this foreclosure suit and any rents
thereon.

6. In order to further secure the payment of the Note, on January 19, 2019, the separate
Defendant, Max A. Rodriguez a/k/a Maximus Tyrannus Avery, executed and delivered to the
Plaintiff, his personal Guaranty of all present and future debts of Bolding Construction
Company, Inc. to the Plaintiff, including Note No. XXX4604. A copy of the Guaranty executed
by Max A. Rodriguez a/k/a Maximus Tyranus Avery is attached hereto as Exhibit “C” and it is
by this reference made a part hereof as fully set forth word for word.

7. The Note as extended by the Del+ Modification Agreement was not paid when due

and is now in default; and the Plaintiff, being the owner and holder of the Note, Debt



Modification Agreement, Mortgage. Assignment of Leases and Rents and Mortgage
Modification has elected to exercise its right to foreciose its lien as the Note as extended by the
Debt Modification Agreement is long past due.

8. The Plaintiff has a lien upon the lands heretofore mentioned and described with
improvements thereon and appurtenances and fixtures thereunto belonging to secure the payment
of the sum due Plaintiff by virtue of the Note, Debt Modification Agreement, Mortgage,
Assignment of Leases and Rents and Mortgage Modification sued on herein, with accrued
interest and all additional sums which the Plaintiff may be required to expend for taxes, legal
assessments, insurance charges and attorneys' fees in connection with the property which lien is
prior and paramount to any right, title, claim, interest, or equity of the Defendants, or any of
them or their privies in blood or estate. or anyone claiming or holcing any right, title, interest, or
equity acquired since the recording of the Mortgage, Assignment of Leases and Rents and
Mortgage Modification.

9. The conditions of the Note, Debt Modification Agreement, Mortgage, Assignment of
Leases and Rents and Mortgage Modification have not been performed or complied with by the
Defendants, Bolding Construction Company, Inc. and Max A. Rodriguez a/k/a Maximus
Tyrannus Avery, or either of them, and the right of the Plaintiff to have foreclosure of the
Mortgage, Assignment of Leases and Rents a2d Modification of Mortgage has become absolute.

10. By virtue of the failure of the Defendants, Bolding Construction Company, Inc. and
Max A. Rodriguez a/k/a Maximus Tyrannus Avery. to pay the Note as extended by the Debt
Modification Agreement when due, the Plaiat:ff has clected to declare the entire unpaid balance
of the indebtedness immediately due and payable and to proceed to toreclose the Note Debt

Modification Agreement, Mortgage, Assignment of Leases and Rents and Mortgage



Modification as it is entitled to do.

11. There is now due and payable to the Plaintiff on the Note as extended by the Debt
Modification Agreement, an unpaid principal balance of Forty-nine Thousand Five Hundred
Thirty-seven and 88/100 dollars, ($49,537.88) accrued unpaid interest through April 19, 2021 in
the sum of One Thousand Three Hundred Forty-eight and 62/100 dollars ($1,348.62), accrued
unpaid late charges in the sum of Two Hundred Eleven and 38/100 Dollars, ($211.38), with
interest further daily accruing at the rate of $8.07535 per day.

12. Further, the Plaintiff is entitled to Judgment for attorney’s fees and for any and all
further additional amounts which it may be required to expend for taxes, special assessments or
insurance on the mortgaged Real Property, with interest thereon as provided and for its costs
expended in this action.

13. The separate Defendant, United Federal Credit Union, may claim some interest in the
in the Real Property which is the subject of this foreclosure suit as a result of its pending claim
against Bolding Construction Company, Inc. and Maximus Tyrannus Avery, individually, in the
pending lawsuit filed in United Federal Credit Union vs. Bolding Construction Company, Inc.
and Maximus Tvrannus Avery, Individually, in the Sebastian County Circuit Court, Fort Smith
Division, Case No.: CV-20-835(VII). Additionally. the separate Defendant, United Federal
Credit Union, may claim some interest in the Real Property as a result of its mortgage filed on
July 19, 2018, and recorded as Document No. 2018-16049 and its mortgage filed on June 7,
2019, and recorded as Document No. 2019-11899 in the records of the Fort Smith District of
Sebastian County, Arkansas. It is anticipated that the separate Defendant, United Federal Credit
Union may claim its first mortgage lien is prior and superior to the liens of the Plaintiff.

14. The separate Defendant. SRS Distribution, Inc. d/b/a Southern Shingles, may claim



some Interest in this property as a result of its Default Judgment filed on November 2, 2020 in
the Circuit Court of Sebastian County, Fort Smith District, Case No. 66FCV-20-646(VII), SRS
Distribution d/b/a Southern Shingles vs. Bolding Construction Company, Inc. and Max Avery,
individually. This claim, if any is subsequent and inferior to the liens of the Plaintiff pursuant to
the Mortgage, Assignments of Rents and Mortgage Modification sued on herein.

WHEREFORE, the Plaintiff, First National Bank of Fort Smith, prays that it have
Judgment against the Defendants, Bolding Construction Company, Inc. and Max A. Rodriguez
a’k/a Maximus Tyrannus Avery, jointly and severally for the sum of Forty-nine Thousand Five
Hundred Thirty-seven and 88/100 dollars, ($49,537.88) accrued unpaid interest through April 19,
2021 in the sum of One Thousand Three Hundred Forty-eight and 62/100 dollars ($1,348.62),
accrued unpaid late charges in the sum of Two Hundred Eleven and 38/100 Dollars, ($211.38),
with interest further daily accruing at the rate of $8.07535 per day, together with an attorney's fee
for its attorneys and for any and all additional amounts which Plaintiff may be required to
expend for taxes, special assessments, or otherwise on the mortgaged Real Property, together
with interest thereon as specified and provided in the Note, Debt Modification Agreement,
Mortgage, Assignment of Leases and Rents and Mortgage Modification and for its costs in this
action expended and interest on all of the above sums from date of entry of the Decree herein
until fully paid at the maximum legal rate; that the Judgment be adjudged and declared to be a
first and paramount lien on the above-described Real Property together with all improvements
thereon and all appurtenances, fixtures, and equipment thereunto belonging or pertaining prior
and superior to any right, title, claim, or interest of the Defendaats or any of them or anyone
claiming by through, or under them; that if the Judgment is not paid within a short time to be

tixed by the Court that the above property be sold by the Commissioner of the Court appointed



for that purpose; that all right, title, and equity of the Defendants, Bolding Construction
Company, Inc. and Max A. Rodriguez a’k/a Maximus Tyrannus Avery, United Federal Credit
Union, SRS Distribution, Inc. d/b/a Southern Shingles; and each of them and any other person
holding an interest in this Real Property subject to the Mortgage, Assignment of Leases and
Rents and Mortgage Modification sued on herein as set forth above should be foreclosed and
forever barred; that the purchaser at the sale may have a Writ of Assistance to be put in
possession of the Real Property; and that the Plaintiff have all further equitable and proper relief.
Respectfully submitted,

LEDBETTER, COGBILL,
ARNOLD & HARRISON, LLP
ATTORNEYS AT LAW

P.O. BOX 185

FORT SMITH, AR 72902-0185
(479) 782-7294

Y Koo 0. Va0

REBECCA D. HATTABAUGH, ABA#96029
VICTOR L. CROWELL, ABA#2006211
LAURA J. PEARN, ABA#2014247
Attorneys for the Plaintiff,

First National Bank of Fort Smith




LOAN NUMBER LOAN NAME ACCT. NUMBER NOTE DATE INITIALS
R604 BOLDING CONSTRUCTION 01718119 +3858
COMPANY INC
NOTE AMOUNT INDEX (w/Margin) RATE MATURITY DATE LOAN PURPOSE
$50,000.00 Not Applicatiie 5.950% 0118120 Commaercyl
Craditor Yse Only

PROMISSORY NOTE

{Commatcial - Revalving Draw}

DATE AND PARTIES. The dats of this Promissory Note {Nots) is Jenusry 18, 2018. The partiss and their sddresses are:

LENDER;
THE FIRST NATIONAL BANK OF FORT BMITH
Poast Gitice Box 7
802 Garrizon Avenue
Fort Smith, AR 72802
Telephone: {479) 782.2041

BORROWER:
BOLOING CONSTRUCTION COMPANY INC
an Atkansas Corporatien
304 5 14TH ST
FORT SMITH, AR 72801-0000

1. DEFINITIORS. As used in this Note. the 1srme hava the following mosanings:

A. Pronouns. The pronouns "L" "me,” and “my" refer to sach Barrower signing this Note and sach other parscn or lsgal entity lincluding gusrantors,
endorsers, and surstist} who agress 1o pay this Nots. *You™ snd "Youwr” refer 1o the Landas, any participants of syndicators, successors and asmgna, or sny
person or sompany thet ecauirss sn intscest in the Loan,

B. Note. Note rafars to this document, and any exteasions, renswais, modifications and substitutions of this Note,
C. Loan. Lowan reteis to this transaction generaily, Including obligaticns and dutiss ariging from the terms of s documenis preparsd or mbmisted for this
:

{

transaction such a3 appii . $0CUNILY 8Q s, disclosuras or notes, and this Note.

D. Loan D Loan D 1ts refer 10 all the documsents oxscuted as a part of or in connaection with the Losn,

E. Property. Property is any property, resl, parsonsl of intangibls, thay socures my performanca of the obligations of thia Loan.

F. Percant. Rates and rate change limitations ara expressed a8 apnuatized percentages,

G. Dolar Amounts. Al doflar amounts wil be paysbis in fawful monsy cf the United States of Amarica.
2. PROMISE TO PAY. For value raceived, | promise 1o pay You of you? order, at your addreas, or st such other locstion as you may designate, smounts advanced
from time to time under the tsrms of this Note up to the maximum cutstanding princlpal bslance of $50,000.00 {Principall, plus interwst from the date of

disbursement, on the unpaid outstanding Principal balance until this Note is pad in full and you have no further stligations 10 make sdvances to me under the
Loan.

| may botrow up ta the Principal smount more than ons tima,

J. ADVANCES. Advances under this Nate are made sccording to the (oliowing terms and conditions
A. Initiai Advanca, On Janvery 18, 2019 | will tecaive an initis! sdvance of $377.00

8. Requests for Advancas., My tzquests sre 8 warranty thet | am in compliance with all tho Losn Documaents. Whan requised by you for o parucuiar method of
advance, my tsquests for an advance must apecify the raquested amount snd the dets snd ba sccomparied with any sgreements, documants, and insttuments
that you require for tha Loan, Any payment by vou of sny chack, shsre diaft or other chargs may, a1 your oplion, canstitute en advancs on the Loan to me.
All advences will be made in United States doilars. | will indemnily you and hoid you harmiess for your relianca on any roquest for advances that you
ressonably belivve to bo genulve, Yo the sxtent permitied by law, | will indemnily you and hold you harmisss whan the person making any request cspresants
that | suthorized this perton 1o request an advance sven when this person is unsuthorized of this persan’s signeture is not genuine.

i or anyone | suthorize to ect on my behal{ may requsat advances by the falls wing mathods.

C. Advence Limitations. In sddition 1o any othsr Loan conditions, requests for, snd sccoss 1o, advances sre sublsct to the following bmitasony,
{1} Discretionary Advances. You will make sl Losn advances st your sole discretion
{2) Advance Amount. Sublect to the terms and conditions contained in this Note, sdvances will b» made in exactly the amount | aquest,

{31 Cut-Oft Tims. Requests for an agvence recaived befors 3:00:00 PM wil! be mads en sny day that you are opsn for business, on the day for which
the advance ia requaatad.

{4} Oisbursement of Advances. On my fultillmant of this Note’s tarms and conditions, you will disburse the advancs in any mannst a1 you and i agise

18} Credit Limit. | understand that you wili not ordinarity grant o request for an advance that would cause the unpald principal of my Loan to be grester
than the Principsl limit. You may, st your option, grent such & raquest without obiiganng yourselvss 1o do sa in the future, | will pay any cussadvances
in sddition 10 my regulsrly schedulad payments. 1 wid tepay any oversdvance by repaying you in full within days altar the ovessdvance occury.

(6] Regards. Your records will be conclusive svidence »3 ta the amount of advances, the Loan‘s unpaid prinicipal balances and ths accrued intsrast,

4. INTEREST. Intoreas will accrua on the unpaid Principa) baiancs of this Note at the rats of §.950 parcent Hinterest flate).

BOLDING CONSTRUCTION COMPANY INC
Arkansaz Promizsory Nots |rmial:/wa)A
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A. Post-Maturity Intersst.  Afte: maturity of scoelesstion, interast will sccrus on the unpaid Principet balance of this Note ot the Interast Rate in aftect from
tims to time, untd paid In full,
Maxi int t A Any amount 2 d ot coli d a2 3t undst tha terma of this Note will bs imited to the maximum lawful amount of

in‘urnx siiowed by applicable faw. Amounts coll dine of ths wn lawiul amount will bs spplisd tirst 1o 1he unpeid Principal balancs, Any

remainder will be refunded to me.
C. 8t Authovity. The d of coilactsd on this Nots s authorlzed by the Arkanses usury lswes under Azk. Const. {Armvandment 89}, provided

¥
such laws ars not otharwiss praampisd by fedaral laws and egulations
D. Accrual. Intsrest sccruss using an Actusi?I85 days counting mathod,

8. ADDITIONAL CHARGES. A3 additional consideratian, | agree 1o pay. or have paid, these additionsl faes and charges.
A. Nonrsfundable Fess and Chargss. The following fees are earmad whan coliscled and will not be refunded if | prepay this Nots bafors the scheduled maturity
dats.
Recerding - Asleasse. Afn) Rucording - Relsasas fea of $40.00 psyable from tha losn procacds,
Recording - Morigags. Aln) Recording - Moartgage fas of $60.00 payadls from the fosn procaads.
Racording - Assipnmant of Rents. Aln! fiscording - Assignment of Renta lea of §85.00 paysble from the [oan proceeds,

Loan Processing. Ain} Lown Processing fee o! $200.00 payebie from the oan procesds
Flood Insusance Determination Charge. A{n} Flasd fnaursnce Dstermination Charge lewe af $12.00 payabla lrom the losn proceeds.

8. REMEDIAL CHARGES. In addition to interest or other finance cherges, | agres that | will pay thase addtions! feas based on my methed snd patiern of payment.
A

dditionat disl chaspes may be described eisswhera in this Note.
A. Late Chaigs. If a payment is mors then 10 days Iate, | will da chazged 10.000 parcent of the Amount of Payment. Hawsver, this charge will not bs
greater than #160.00. | will pay thia Iste charga promptly but only once far sach late payment,
7. PAYMENTY. | sgran 10 pay this Note on demand, but If no dsmand is madae, | sgres 1o pay all sccrued intsrest on the balence sutstanding from timae to tmae in
reguisc payments beginning Fabsuary 18, 2018, then on the same day of each month thersaftar. A final paymaent of the entirs unpald ouistanding balance of
Principst and intsrest will be dus Janusry 18, 2020.
Paymanta wiil be raunded to the nearest $.04, With the
you have made to others on my behalf. Paymanty schedul
an ths lxs day of such menth.
interast psymaents will bo applied first to any cherges | ows ather than lats charges, then 1o accrued, but ungaid interest, then to Iate charges. Principal paymsnta
will be applied tret to the autstanding Principal balence, then to any lats charges If you and | ngres 10 a diiferent spplication of paymants, we will describs our
agrasmant on this Note. The sctusl amount of my finml paymant will depend on my paymaen racord

final payment | alse agres to pay sny additional fass or chargss owing and the amount of any advances
lsd to be puid en the 28th, J0h or I 1zt day of & month that contalng no such day will, insriead, be made

8. PREPAYMENT, | may prepay this Loan in full of in part st any tima. Any partisl prepsyment witl not axcuse any later acheduled payments until | pay in full,

9. LOAN PURPOSE. The purposs of this Loan is WORKING CAPITAL.

10, SECURITY. Tha Loan is ascured by separats security instrumants preparad togsiher with this Nots ss follows:

Dacumant Name Partiss ta Document

Lesses And Renta Assignment - 302 14TH ST &, FORY MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY
SMITH, AR 72901

Martgage - 302 14TH ST S, FORT SMITH, AR 728501 MAX A RQCRIGUEZ AKA MAXIMUS TYRANNUS AVERY

11, DEFAULT, | understand that you may demand paymant anytime at your diverstion  For exampis, you may damand paymant in full if any of the tollowing
avants (known ssp fy and coliectively as an Event of Default) occwr:
A. Paymenta. | fail to make a paymant in full when dus.
B. inscivancy or Bankruptcy, The death, dissolution o insoivency of, appal 1 ot & receiver by or on behall of, application of soy debtor reliaf faw, tha
assignment for the benelit of creditors by or un behall of, the voluntary o involuntery termination of existance by, or the comm nt of sny pr ding
under any prassnt or future federal o stete insolvency, bankruptcy, raprganization, composition or debter reliaf faw by o5 agsingt me of any co-tigner,
sndorsar, surety or guersnior of this Nots or any other obligations | have with you,
€. Businans Tarvination. | marge, dissaive, recrganize, end my business or existence, of a partner of majatity awnet dies or in declared iagally incompatang

D. Hew Orgenizstions, Without your written consent, | efganize, marge into, or consolidate with an entity; acquire all or substantiaily ot of the sayets of
anothat; materially change the legal structurs, managemant, awnsership or financisl condition; or alfact or enter into & domaxticatian, conversion o7 interest

sxchange.

E. Failure 1o Parform. | fail to perform any candition of to keep any promiss or covansnt of this Note.

F. Other Documents. A delsult occurs under ths terms of any other Loan Documerd.

G. Other Agrasmants. | sm in default on any other debt o agresmaent | have with you.

H. Miscspresantation. | take any verbal o; written statemaent or provide any finencial informstion that is untius, insccurate, or concealy a maena! fact &t the
tima It ts made or provided.

b Judgment, | fa 1o satisly or sppeal any judgment o ms.

J. Farfelture, The Praperty is used in & manner of for a purpasa that thisatens confiscation by s legal autharity,

K. Name Change. | chenge my name or ssaume an sdditionsl nams without notifying you before making such » changs.

L. Proparty Tranafer, ! tzanster aff o1 & substantisl fart of my money of propenty,

M. Property Valus. You determine in good faith that the valus of the Propsrty has declinsd of is Impaired.

N. Material Change. Without firat notitying you, thase is » materlal changs in my businesy, including ownasship, mansgement, and tinanclel conditions,

O. inssowrity, You daterming in good faith that a material adverse change haa occurred in my financial condition from tha conditions zet forth in my most
racent financial statement befora the date of this Note or that the prospact for paymant ar performance of the Laan is impaired for R0y IRREON.

BOLDING CONSTRUCTION COMPANY INC
Arksnsas Promissary Note Initisls &
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12. DUE ON SALE OR ENCUMBRANCE. You maey, st your option, dacisre tha sntite batance of this Note 10 bs immediataly due and payabdis upon tha creancn of,
or conliact for the craation of, sny Hen, sncumbrance, transfar of ssie of ati or any part of the Property  This right is subject to tha restrictions impossd by federal
law, a8 spplicable.
13. WAIVERS AND CONSENT. To the axtent not prohibited by law, | walve protest, presentmant for payment, demand, natice of accelerstion, nauce of intant 1o
sccelerata and notice of dishonor.
A. Additional Walvers By Barrowsr, In addition, {, and any party 3o thiz Note and Loan, to the extant parmittad by law, consent 1o certsin scuons you may
take, and genarsity walve defenses that may be svailsbin based cn these actions ot Desad on the status of & party 40 this Note.
1} You may renaw or extend payments on this Note, regerdiess of the numbs: of such ranswals or sxtanuions,
{2} You may reissse any Borrowar, andorser, guerantor, suraly. accommodation makss or any oiher co-signar.
{3) You may releane, substitute or impak any Progerty tecuring this Note
{4) You, ar any institution participating in this Nots, may invoks your Hight of set-aff.
{8} You may enter into any ssies. regurchases or Danticipations of this Nata to any parzon in eny smounis and { waiva notice of such sales, rapurchsses
or participations.
{6} 1 agrae that any of us signing this Note as s Borrowsr is suthorized 1o modify the terms of this Note or any nstrument Recuring, guscantying or
reisting to this Note.
(71 | agrae thet yeu may inform any party who gusrantsas this Loen of sny Loan dabons, & 13, ox lons, moditications, substitutions or
tuturo advances

B.No Walver By Londer. Your aourse of dealing, or your forbenrance from, of delsy in, tha exsrcize of any of your rights, remedies, priviiegas o right 1o insist
upen my strict performance of any provisions containgd in this Nate, or any other Loan Documant, shall not be construsd as 3 waiver dy you, uniess any such
waiver is in writing and is aigned by you.

14. REMEDIES. Aftes | dofault, you may st your option do any one of more of the tollowing
A. Acceleration. You May make all or any part of the ameunt owing by the 1erms of this Note Immediataiy due.
8. Bsusces. You may use any and aif remedies you heve undsr state of ledera! faw of in sny Losn Documant.
C. lnaurance Bensfits. You mey meke & claim (or any and all ingurance benafite or rafunds that may be avaitabls on my default.
D. Peymenta Made On My Sehall. Amounts sdvenced on my behalt will bs iImmedistsly dus and may be sddad to the balance owing under tha terms of ths
Note, and accrue intarest at the higheat peat-meturity intersat rate.
E. Temination. You may stminats my rights 10 abtein advances or other axenaians of cradit by any of the methods provided in this Nota.

F. 801-Off. You may wse the right of set-off. This means you mey set-off eny smount dus snd payablo under the terma of 1his Nots against any right | Rave 1o
1eceiva money from you

My right to receive mansy fiom you includes any depoy t or shars sccount balance | heve with you; any money owsd 1o me on an item prasentad 10 you of in
Your p sion fos collection or exchanga; snd any repurchass sgresment os other non-depatic obligation. “Any smount dus and peyable under the 1orms of
this Note” means the total amount 10 whish you are entitled to damend paymant under the terms of this Nate at the time you ast-aff,

Subject to any other wnittan contract, It my right 1o receive money fiom you is aisa owned by somueone who has not ageesd to pay this Note, your fight of
ser-oft wili apply to my interest in the obligation and (o any other amounts | could withdrsw on my 3ole request or endarsement.

Yaur right of set-oif does not apply to an account or athar cthgation where my Hahts srise only in & repressntative capacity. It alto doss not apply to any
individusl Retirement Account or other tax-defsrred teticomant sccount.

You wilt not be hatile for the dishonor of any theck when the dishonor occurs becauss you set-oft againat any of fmy xecounts. { agree to hold you harmbars
from arvy such claims arizing a3 & result of your exercise of your right of set-off.

Q. Waiver. Excapt as otherwise required dy faw, by choosing any ane or more of thess semaias you do not Qive LUP your 1ight to use any athar temeady You
60 not waive 8 defsuit if you choose not 1o use & remedy. By alacting not to use sny remedy. you go not walve yous tight to latar conaider the avent s datautt
and to usa sny ramedies if the default cantinues or accurs sgain.

16, COLLECTION EXPENGEE AND ATTORNEYS' FEES. On or after the occurrance of an Evant of Oefauit, 1o the extent permitied by law, t agrse to pay afl
exponses of collection, snforcement or protection of your rights and remadies undar this Note of tny othar Losn Document. Expenses inciuds, but are not fimited
1o, reasonsbie attornays’ feas (as datermined under Ark. Coda Ann. §18-22.308), coun costs, and other legal exponses. 1 not paid immadiataly, these axpanass
wil bear interest lrom the date of the payment untit paid in full at the same interest rate in elfect as provided in the tearms of this Note. All foes snd axpenses will
ke secwred by ths Property | have grasted to you, if any. in eddition. to the extent permiited by the United Stetes Bankruptcy Cods, { agies to pay the reasonable

o Il |

attorneys’ fess incurrad by you to protect your fights and intarests in connection with sny bankruptoy pr gs initiated by or ag ma,

18, COMMISSIONS. | understend and sgres that you (or your sffiliste} will sam commizyians of faes on any insurance products, and may samn such fees an gther
services that 1 buy theough you ar your stfiNste.

17. WARRANTIES AND REPRESENTATIONS. | make 1o you the following wartanties and repressntations which will cantinue as iong a3 this Note is in eMact:
A Powaer. | sm duly organized, end validly existing end in good standing in all jurisdictiona in which | operats. | have the power and authority 10 snter Into this
transaction and to cany on my business or activity as it is now baing conductad and, a3 applicable, am quslifivd to do so in each jurisdiction in which |
operate.
B. Autherity. The execution, delivery and perfatmence of this Nate and the oblipstion avidenced by this Note are within my powars, have been duly
autharized, have roceived all nacessary governmantst approval, will not violate any provision of law, or order of court of govemmarital agency, and will not
violate any agrasment 10 which | am a psrty of to which | em or any of my Propenty is subject.
C. Nams and Plsce of Businsas. Other than pravicualy disclored in writing ta you | have not ehanged my name o1 principal place of busingss within the fatt 10
yesre and have not used any othar trade or fictitlous name. Without your prior written consent, | do not and will not uss sny othsr name and will pressrve my
axUNQ name, rats names and franchises.

18. INSURANCE, 1 agree 10 obtain the insurance described in ths Losn Agresmant.
A, Property Insussnce. | will insurs ot retain insyrancs coverage un the Property end abide by the insurance requirements o! &0y BDCUNTY INRLTUMENT ¥acuUrng
the Loan.
B. lasurance Wartsniles. | 2gree to purchase 8ny insurance cavesages that are required, in the smaunts you require, at descriied In this or any other
dacumnarnts | sign for the Losn. | will provide you with continuing praof of caverage. § will buy or provide insurance from & fim ficensad 1o do busmens in the
State where tha Property ia located. If | buy or provide the msurancs lrom somsans other then you, the fism will be reasonsbiy scceptable to you. { witl have

BOLDING CONSTRUCTION COMPANY INC
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the insussnce company nams you ss [0ss payss on #ny Insurance policy. You will apply the insurance procesds toward what | ows You an the outstanding
balance. | sgres that if the msurance praceeds do not covas the amounts | still ows you, | will pay the dilfsrence. | will keap the imsucance until il dabty
sacwred by this sgreement are psid. (F | want to buy the insurancs lrom you, | have nigned & ssparsate sistemant sgreemng ta this purcha ae.

19. APPLICABLE LAW. This Note 1s governad by the laws of Ackanses, the United States of Amesics, #nd (o the sxtent raquires, by tha laws ol ths juriadiction
whaers the Property is locatad, sxcept to the extent such stats lsws sre prasmpted by fuders! law.

20. JOINT AND SEVERAL LIABILITY AND SUCCESEORR. My obligation 1o pay the Loan is .ndepsndant of the obligation of any other parson who has also sgrend
to pay it. You miy sus ma slcae, or anyone eise who is obligatsd on the Loen, or any numbsr of us togethar, 1o collect the Loan, Extanding the Loan or new
cbiigations undes the Loan, will not affact my dutly under the Loan and | wiil stdl be obligated ta pay the Losn. This Note shall inurs 10 the benatfit of snd ba
anforcesble by you snd your succassors snd 83signy and shall be binding upon and snforcestiie agsinet me and my successors and assigns.

2%, AMENDMENT, INTEGRATICN AND SEVERABILITY, This Note may not ba amended ar madifiad by orsl sgresmant, No amandment or modification of this
Nate is sffactive unless made in writing. Thia Nate end the cther Losn Documants are the plate and finsl axp fon of the sgresment. [f eny provision of this
Nots is unenforoeabls, then the unenforceabls pravision will be severed and the remaining provisians will still be enforcesble. No prasent ar future agresment
secuting any other debt | owe you wil sacure the paymant of this Loan if, with reapsct ta this ien, you fall 1o (ulfill any nacessery requlternats or fail te confarm
10 any limitations of the Truth in Lending Act [Regularion 2) or the Res! Estate Ssttiement Procoduras Act (Regulation X) that are requirad For loans secursd by the
Preperty or if, a0 & reauit, this Loan would becoms subject to Section 870 of the John Wainer Natlons: Osienss Authorlzation Act for Fiscel Year 2007,

22. INTERPRETATION., Whenavar usad, the s ngular includes the plural and the plwrat includss the singular. Ths ssction headings are for convanisnce only and we
POt to bo used ta interpeat or define tha 1erms of this Note.

23. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DUCUMENTS. Unless otherwise requirad by law. any notice witl be piven by delivering it or maiding it by
tirst class mall to the sppropriats party's addrass listed in the DATE AND PARTIES taction, or to any piher address designated in writing. Notice 1o one Borower
wiil be desmed to ha notice 1o all Borrowaera. | will inform you in wiiting of any chengs in my neme, sddreas o othar application information. | will provide yeu
any cofract and complste financisl statemania oc other information vou request | sgres 1o sign, daliver, and fila any sdditionsl documents or certifications that you
may consider naceassry to pefact, continue, and preserve my obligat:ona under this Loan and to confirm your lien status on any Property. Tine s of the essancs.

24, CREDIT INFORMATION. | agras 10 supply you with whatever :mformation vou resscnably fael you need to dacide whethee 16 continue thus Loan. You will
maks raquasts lar this Intormation without undua frequency, and will Qive ma raasonable time in which to supply 1hs information.

25. ERRORS AND OMISSIONS. © agres, if 1equested by you, to fully cooperaie in the correctien, it neceasary, in the rsasonabla disciation of you of any end ail
foan closing documents 1o that sil documents accurstely desciibe ths [oan between you end ma. § sgres 1o sssums all costs including by way of illustration and
not imitation, sctusl expenses, laQal fees and markeung lasses for failing (o seasonably comply with your raquests within thirty {303 days.

28. SIGNATURES. 8y signing, | ugres to the terms contained 0 this Neote. { also scknowladge receipt of 8 copy of tiks Nare,

BORROWER:
BOLOING CONSTRUCTION COMBANY INC

By Dats (‘(?f.{OI{ )
MAX A RODRIGUEY AKA MAXIMUS TYRANNUS AVERY, President

BOLOING CONSTRUCTION COMPANY INC
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LOAN NUMBER ACLY. NUMBER NOTE DATE CREDIT LIMIT MATURITY DATE
PRIOR
OSLIGATION 4804 G3/18/10 $80,000.00 01798720
NFORMATION
z
LOAN NUMBER ACCY. NUMBER MODIFICATION DATE CREDIT UmiT /
4804 FEBRUARY 18, 2020 150,000.00 /
AMENDED
OBLIQATION MATURITY DATE INDEX {wimaergin) INTERESY RATE INITIALS
INFORMATION /
a1/98/21 Not Applicadbls 5.980% 33p88
/ Credtios Use Cniy
L

J

DEBT MODIFICATION AGREEMENT

£ AND PAKTIES. The date of this Dabt Meditication Apresment {Modificalion] is FEBRUARY 18, 2020. The partise and their addrenses ae;

LENDER:
THE FIRBT NATIONAL BANK OF FORT SMITH
Past Office Box 7
602 Gartison Avsnua
Fort Smith, AR 72802
Tolephons: {(478] 782.204)

BORAOWER:
BOLDING CONSTRUCTION COMPANY INC
an Arksnsas Coiporation
304 G 14TH BT
FORT SMITH, AR 72801.0000

1. DEFINITIONS. In this Moditication, thess teims have the {ollowing meanings.
A P The p LY "me.” and “my" refer to anch Borrowsr sigamg thiy Madification end sach otier person of lsgal antity lincluding guarantory,
endorsers, and suretins] who aprees 1o pay this Loan, “You" snd “your” refer to the Lands, with its pacticipants or syndicetors, successors and aasigna, of
0y pergon or antity that sequires en interest in tha Modilicstion or ths Prior Obligstion.
B. Amended ObRgstlon. Amended Gbligstion iy the resulting agraement that is crested when the Madificetion amends the Prior Obligstion. 1t is dascribad
sbova in the AMENDED OBLIGATION INFORMATION section.
C. Credit Limlt. Crecht Limit mesns the maximurn amount of prineipal you will parmit me 16 ows yeu under this Lins of Cradit, at any one tims, My Cregit
Limit is statad at the top of this Modification.
. Loan. Loan refars 1o this transsction genwrally, it includes the abligstions and duties arizing fiom the terms of st documents prapared or submitted in
ssvociation with the Prior Obligstion and this modification, such as spalications, security agreements, disciosures, notes, agresmants, snd this Modification,

E. Modificstion. Modification rafers 10 this Dabt Modilicstion Agresmant,

F. Prior Obligation. Prior Obilgation refers to my origingl sgraemant describad above In the PRIOR OBLIGATION INFORMATION saction, and any subssquent

sxisnsions, renewals, moditicstions or substitutions of it.
2. BACKGROUND. You snd | have pravisusly sntered into ¢ Prior Obligation. As of the dats of this Modificavion, the sutsianding, unpaid batance of the Prct
Ovligstion ia $49,637.88. Conditions have changed since the sxecution of the Prior Otligation instruments. I respanse, and for valus seceived, you and | agrue
1o modity the tarme of the Prior Obligation, as provided for in this Mogification.

J. CONTINUATION OF TERMS. | agres and understand that all other tesms and provisions In the Prios Obligation survive and continue in Gl lorce sad sfiact,
axcept to the axtent that they ms spacificslly and exprasaly amandsd by this Madification. The axprass amendment of » tarm doss not amend relsied or other
tarms - svan if the related or other terms sra contained in the same section or patsgraph of the Prior Obligstion, Faor dlustration pusposss only, & modification of
the intevast rete to be pald during the tesm of the lgan would not modify tha defsult rate of interast evan though bath of those 1arms are dexcribad in the Pricr
Qbligation in & common saction Utled “Intarest”. The teem "Prior Obligatien® includes the onginal instrument and eny moditications prior to this Modification,

4. TERME. Tha Prior Obligation is modified as follows:
A, im 1. Our agr t for the paymant of intorast iy modified 10 reac:
$11 INTEREST. Intwrost witl accrue on the unpald Principal baisncs of ths Loan at tha rate of 5.950 percant {interest Rats},

i J 8. Maturhy and Payments. The matundty snd paymaent provislens are modifisd (o read:
=

\..
BOLDING CONSTRUCTION COMPANY INC
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{1} PAYMENT. | agres to pay the Loan on demand, but if ne demend s made, | sgras 10 pay s sccrued interest on the balence outstanding (ram time to
tims in regutar payments beginning February 18, 2020, then on the same dey of sach month therestter. A fins! payment of tha entire unpaid oulstanding
tislance of Principal end interast will be dua Jenuary 18, 2021,

Payments will ba roundad to the nasreat $.01 With the (ina! pavmant | aiso sgres 10 pay any additionsl {ees or cherges owing and the smount of any
advances you have made to nthere on my behall. Payments schaduled 1o be paid on the 29th, 30th or 313t day of & month that containa na such day
wil, inatead, ba mads on the last day of such month,

(21 Maturity. The maturity provision is modifisd fo rsed:

(e} Maturity Date  Coneistent with our sxisting pesiodic payment aitangsment, sxcapt sny schedulsd, final paymant, 1 sgrae that the sntira
outstanding Dalance ot Principal and sccrusd Interest ia dus on, or before, Jenuary 18, 2021,
C. Fess and Charges. Aa sdditional considaration far your consent to enter into 1his Modificatian, 1 agres to pay, of hava psid these additional foes and
charges:

$1) Late Chacge. il & psymant is more then 10 days late, | will be charged 10.000 percent of the Amount of Payment. However. this chargs will not be
graster than $160.00. 1 will pay this iate charge promptly but anly oncs for aach ixte payment.

§. WAIVER. | waive sll claims, delenses, 3atolfs, or coumterctaima refating 10 the Prior Obligation, ot shy document securing the Prior Obligation, thet | mey havs.
Any perty 1o the Prior Obligation that doss not sign this Medification, shali tamain liable under the tarms of the Priar Obligstion unless rak 4 in wnting by you.

8. SIANATURES. By signing. | agrew 10 the terms comained in this Modification. | also sckaowladge recsipt of » copy of this Modification.

BORROWER:
BOLOING CONSTRUCTION . OMPANY INC

8y,
MAX A ACDRIGUEZ AKA MAXIMUS T YAANNUS AVERY, President

LENDER:
The Firet Nstionasl Bank of Fort Smith

ijﬂ”‘ /')7/\'\4—/

&. Alen McFerran, Commercial Banksr

—— o —————— ———————
BOLDING CONSTRUCTION COMPANY INC

Debt Modificasion Agresmant
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. Cantificats of Record
FORT SMITH DISTRICY
SEBASTIAN COUNTY, ARKANSAS
SHARON BROOKS, CO CLERK & RECORDER
0172372019 ©4:23:26 PM

This instrument was prepared by Loan Administrator, The RECORDING FEE 60.00
First National Bank of Fort Smith, Post Offica Box 7, Fort Pages: 10 )
Smith, AR 72902

When recorded raeturn to Loan Administrator, The First

National Bank of Fort Smith, Post Office Box 7, Fort Smith, g.gsiz;gﬁff,}

AR 72902 FORY SMITH DISTRICT
SEBASTIAN COUNTY, ARKANSAS

SHARON BROOKS, €O CLERK &k RECORDE
03/03/2019 12:38:02 PM

) RECORDING FEE 60.00
Re-record due to error in legal Pages: 10
Space Above This Line For Recording Data

MORTGAGE

{With Future Advance Clause}

DATE AND PARTIES. Tha date of this Mortgage {Security Instrument) is JANUARY 18, 2019.
The parties and their addresses ara:

MORTGAGOR/GRANTOR:
MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY

An unmarried individuat

304 S 14TH ST
FORT SMITH, AR 72801-0000

LENDER/GRANTEE:
THE FIRST NATIONAL BANK OF FORT SMIiTH
Organized and existing under the laws of the United States of America

Post Office Box 7
602 Garrison Avenue
Fort Smith, AR 72802

1. DEFINITIONS, For the purposes of this document, the following term has the following

meaning.
A. Line of Credit. “Lins of Credit" raters to this transaction generaily, including obligations
and duties arising from the terms of all documents prepared or submitted for this

transaction.

2. CONVEYANCE, For good and valuablie consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Sscured Dabts and Mortgagoer's perlormance under this
Security Instrument, Mongagor does hereby grant, bargain, convay and mortgags 1o Lander,
the following described property:

N/2 LOT 10 ALL OF LOTS 11-12 BLOCK I +ITZGERALD ADDITION TO THE CITY OF FORT
SMITH, AR

BOLDING CONSTRUCTION COMPANY INC
Arkansas Morgags Inusls
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The property is located in Sebastian County at 302 14TH 8T S, FORT SMITH, Arkansas 7 2901,

Tagether with all rights, easements, appurtenances, royslties, mineral rights, oil and gas rights,
all water and riparian rights, waells, ditches and water stock, ¢rops, timber including timbar to be
cut now or at any time in the future, all diversion payments or third party payments made to
crop producers and all existing and future improvements, structures, fixtures, and replacements
that may now, or at any time In the future, be part of the resl estate describad (all referrad to
as Property}. The term Property also includes, but is not limited to, any and all watar waelis,
water, ditches, reservoirs, reservoir sites and dams located on the resl estate and all riparian
and water rights associated with the Property, however established. This Security instrument
will remain in effect until the Secured Dsbis and all underlying asgrsements have been

terminated in writing by Lender.

3. SECURED DEBTS AND FUTURE ADVANCES. The torm “Secured Debts” Includss and this
Security Inatrument will secure each of the following:
A. Specific Dabts. The following debts and all extensions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No, 4804,
dated January 18, 2019, from B8OLDING CONSTRUCTION COMPANY INC {(Borrower) to
Lender, with a maximum credit limit of $50,000.00 and maturing on January 18, 2020,

B. Future Advances, Al future advances from Lender to BOLDING CONSTRUCTION
COMPANY INC under the Specific Dabts executed by BOLDING CONSTRUCTION COMPANY
INC in favor of Lendsr after this Security Instrument. If more than one psrson signs this
Security Instrument, sach agrees that this Security Instrument will secura all future
advances that arg given 1o BOLDING CONSTRUCTION COMPANY INC either individually or
with others who may not sign this Security Instrument. All future advances are secured by
this Security Instrument even though all or part may not yet be advanced. Al future
advances are secused as if made on the date of this Security instrument. Nothing in this
Security Instrument shall constitute a commitment to make additional or future advancess in
any amount. Any such commitment must be agreed to in a separate writing.

C. All Debts, All pressent and future debts from BOLDING CONSTRUCTION COMPANY INC
to Lander, aven if this Security Instrument is not spscifically refersnced, or if the future debt
is unrelated to or of a different type than this debt. If more than one parson signs this
Security Instrument, each agrees that it will secure debts Incurred sither Individually or with
others who may not sign this Security Instrument. Nothing in this Security Instrument
constitutes a commitment to make additional or future loans or advances. Any such
commitmeant must be in writing. This Security instrument will not secure any debt for which
a non-possessory, non-purchese monay security intarest is created in "housshold goods” in
connaction with a "consumer loan,” as those terms ara defined by fedsral law governing
unfalr and deceptive credit practices. This Security Instrument will not secure any debt for
which & security interast is created in "margin stock” and Lendsr does not obtain a
"statement of purpose,” as defined and required by federal law governing securities. This
Sacurity Instrument will not secure any other debt if Lendar, with respect to that other debt,
{ails to fuifill any necessary raquirements or fails to conform to any limitations of the Truth in
Lending Act {Regulation 2) or the Real Estata Settiement Procedures Act {Regulation X} that
are required for loans secured by the Property.

D. Sums Advanced. All sums advanced and expanses incurred by Lender under the terms of
this Security Instrument,

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when
due and in accardance with tha terms of the Secured Debts and this Secutity Instrument.

BOLDING CONSTRUCTION COMPANY INC
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5. NON-OBLIGATED MORTGAGOR. Any Mortgagor, who is not also identified as a Borrower in
the Secured Debts section of this Security Instrument and who signs this Security Instrument,
ls refarred to herein as a Non Obligated Mortgagor for purposes of subssction 7{dN{4) of 12
C.F.A. 1002 (Regulation B) which implements the Equal Credit Opportunity Act {ECOA). By
signing this Security Instrument, the Non-Obligated Mortgagor does mortgage and assign their
rights and interests in the Property to secure payment of the Secured Debis, to create 8 valid
lien, to pass clear title, to waiva inchoate rights and to assign earnings or rights to payment
under any lease or rent of the Property. However, tha Non-Obligated Mortgagor is not
personally liable for the Secured Debts by virtue of signing this Secursity Instrument. Nothing in
this section shall be construed to modify or otherwise affect the Non-Obligated Mortgagor's
obligations, if any, that were separately mads with Lender in a separate agreement and duly
signed by the Non-Obligated Mortgagor in the context of that separate agreemant,

8. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of
the estate conveyed by this Security Instrument and has the right t1¢ grent, bargain, convey, sell
and mortgage the Property. Mortgsgor also warrants that the Progerty is unencurnbered,
except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security
agreemant or other lien document that created a prior security interest or encumbrance on the
Proparty, Morigagor agress:

A. To make all payments whan due and to perform or comply with all covenants.

B. To promptly deliver to Londer any notices that Mortgagor raceives from the holder.

C. Not to allow any modification or extension of, nor to request any future advancas under
any note or agreement gecured by the lien document without Lender's prior written consent.

8. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances,
lease payments, ground rents, utilities, and other charges relating to the Praoperty when due.
Lender may require Morigagor to provide to Lender copies of all notices that such amounts are
due and the receipts evidencing Mortgagor's payment. Mortgagor will defend title to the
Property against any claims that would impair the lien of this Security Instrument. Marigagor
agrees to assign to Lender, as requested by Lander, any rights, claims or defenses Mortgagor
may have against parties who supply labor or materials to maintain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Loender may, at its option, declare the sntire balance of
the Secured Debt ta be immadiately due and payeble upon the creation of, or contract for the
crestion of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right
is subject to the restrictions imposed by federal law, as applicable.

10. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter
into this Security Instrument. The exacution and delivery of this Security Instrumant will not
violate any agreement governing Mortgagor or to which Morigagor is a party.

11. PROPERTY CONDITION, ALTERATIONS, INSPECYION, VALUATION AND APPRAISAL.
Mortgagor will keep the Property in good condition and make all repairs that are raasonably
necessary. Mortgagor will not commit or allow any waste, impairment, or deterioration of the
Proparty. Mortgagor will keep the Proparty free of noxious weeds and grasses. Mortgagor
agrees that the nature of the occupancy and use will nat substantially changs without Lendar's
prior written consant. Mortgagor will not permit any changs in any license, restrictive covenant
or easement without Lender's prior written consent. Mortgagor will notify Lender of all
demands, proceedings, claims, and actions against Mortgagor, and of any loss or damage to the

Property.

BOLDING CONSTRUCTION COMPANY INC
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No portion of the Property will be removed, demolished or materially altered without Lendar's
prior written consent except that Mortgagor has the right to removs items of personal property
comprising a part of the Property that become worn or obsolote, provided that such personal
property is replaced with other personal property at least equal in value 1o the replacsd personal
property, frae from any titie retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgagor will not partition or subdivide the Property without Lender's
prior written ¢onsent,

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonabie time
and fraquency for the purpose of inspecting, valuating, or appraising the Property. Lender will
give Mortgagor notice at the time of or before an on-site inspection, valuation, or appraisal for
on-going due diligence or otherwise specifying a reasonable purpose. Any inspection, valuation
or appraisal of the Property will ba entirely for Lender's benefit and Mortgagor will in no way
rely on Lender's inspaction, valuation or appraisil for its own purpose, except as otherwise
provided by law.

12. AUTHORITY TO PERFORM. It Mortgagor fails to perform any duty or eny of the covenants
contained in this Sscurity Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor’s name or pay any
amount necassary for performance. Lender's right to perform for Mortgagor will not create an
obligation to perform, and Lender’s failure to perform will not preclude Lander from exercising
any of Lender's other rights under the law or this Security instrument. If any construction an
the Property is discontinued or not carried an in a reasonable manner, Lander may taks ali steps
necessary to protect Lender's security intersst in the Property, including completion of the
construction,

13. DEFAULT. Mortgagor will be in default it any of the following events [known saparately

and collectively as an Event of Default} occur:
A. Payments. Mortgagor or Borrower fail to maka a payment In full when due.
B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a
recelver by or on behall of, application of any debtor relief law, the assignment for the
benefit of creditors by or on behalf of, the voluntary or involuntary termination of existance
by, or the commencement of any procseding under any present or future federal or stats
insolvancy, bankruptcy, reorganization, composition or daebtor relief law by or against
Mortgagor, Boscower, or any co-signer, endorser, surety or guarantor of this Security
instrument or any othar obligations Borrower has with Lender.
C. Desth or incompetency. Mortgagor dics or Is declared legally incompotent,
D. Failure to Parform. Morigagor fails to perform any condition or t0 keep any promiss or
covenant of this Security Instrument.
E. Other Documents. A dafault occurs under the terms of any other document relating to
the Secured Debts.
F. Other Agreemsants. Mortgagor is in defauit on any other dabt or agresment Mortgagor has
with Lender.
G. Misrepresentation. Mortgagor makes any varbai or written statement or provides any
financial information that is untrus, insccurats, or conceals a material fact at the time it is
made or provided.
H. Judgmant. Mortgagor fails to satisfy or appeal any judgment against Mortgagosr.
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{. Forteiture. The Property is used in a manner or for a purpose that threatens contiscation
by a lagal authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name
without notifying Lender before making such a change,

K. Property Transfer. Mortgagor transfers all or a substantisl part of Mortgagor's money or
property. This condition of defsult, as it relatas to the tranafer of the Praperty, is subject 1o
the restrictions contained in the DUE ON SALE section.

L. Property Value. Lender determines in good faith that the value of the Property has
declined or is impaired.

M. Insecurlty. Lender datermines in good faith that a material adverse change has occurred
in Borrower's financial condition from the conditions set forth in Borrower's most recsnt
financial statement before the date of this Security Instrument or that the prospect for
payment or performance of the Secured Dehts is impaired for any reason.

14. REMEDIES, On or after the occurrence of an Event of Default, Lender may use any and all
remedies Lender has under state or federal iaw or in any document relating to the Secured
Debts. Any amounts advanced on Morigagor's behall will be immediately due and may be
added to the balance owing under the Secured Debts. Lender may make a claim for any angd all
insurance benetits or refunds that may be available on Mortgagor's defauit,

Subject to any right to cure, required time schedules or any other notice rights Mortgegor may
have under federal and state law, Lender may make all or any part of the amount owing by the
terms of tha Secured Debts immedlately due and foreclose this Security Instrument in a manner
provided by law upon the occurrence of an Event of Default or anytime thereaftar.

All remedies are distinct, cumulative and not axciusive, and Lender is entitled to all remedies
provided at {aw or equity, whether or not expressly set forth, The acceptance by Lender of any
sum in payment or partial payment on the Secured Debts after the balance is due or is
accelerated or after foreclosure proceedings are filed will not constitute a waiver of Lender's
tight to require full and complete cure of eny existing default. By not exsrcising any remedy,
Lender does not waive Lender's right to later consider the event a dsfault if it continues or
happens again.

15. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of sn Event
of Default, to tha extent permitted by law, Mortgagor agrees to pay all expenses of caoligction,
enforcement, valuation, appraisal or protection of Lender's rights and remsdies under this
Sacurity Instrument or sny other document relating to the Secured Debts. Mortgagor agrees to
pay expenses for Lender to inspact, valuate, appraise and preserve the Property and for any
1acordation costs of releasing the Property from this Sacurity Instrumant. Expenses include, but
are not limited 1o, reasonable attorneys' tees {as determined under Ark. Code Ann. §16-22-308),
court costs, and other legal expenses. These expenses are due and payable immediately. If not
paid immadiately, these expenses will bear interest from the date of the paymant until paid in
tull at the same interest rate in effect as provided in the terms of the Secured Debts. In
addition, to the extent permitted by the United States Bankruptcy Code, Mortgagor agress to
pay the reasonable attorneys’ fees Incurred by Lender to protect Lender's rights and interests in
connection with any bankruptcy procsedings initlated by or against Mortgagor,

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1)
Environmental Law means, without limitation, the Comprahensive Environmental Rasponse,
Compensation and Liability Act {CERCLA, 42 U.S.C. 9601 st seq.}, all other fedaral, state and
local laws, regulations, ordinances, court orders, attornay genaral opinions or interpretivs latters
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concerning the public health, safety, welfare, environment or a hazardous substance; and {2}
Hazardous Substance means any toxic, radioactive or hazardous materisl, waste, pollutant or
contaminant which has characteristics which render the substance dangsrous or potentially
dangerous to the public health, safety, wellare or environment. The term includes, without
limitation, eny substances defined as "hazardous material,” “toxic substance,” "hazardous
waste,” “hazardous substance,” or "regulated substance” under any Environmental Law.

Mortpagor represants, warrants and agreas that:
A. Excopt as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handied by any person on, under or about the Property, except in the ordinary course of
business and In strict compliance with all applicable Environmental Law.
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.
C. Mortgagor will immediately notity tender if (1} a release or threatensd reloase of
Hazardous Substance occurs on, under or about the Property or migrates or threatens to
migrate from nearby property; or {2} there is a violation of any Environmental Law
concerning the Proparty. In such en event, Mortgagor will take all necessary ramedial action
in accordance with Environmantal Law.
D. Except as previously disclosed and acknowladged in writing to Lender, Mortgagor has no
knowledge of or resson to believe thare is any pending or threatened investigation, claim, or
proceading of any kind relating to {1} any Hazardous Substance located on, under of about
the Property; or {2} any violation by Morigagor or any tenant of any Environmental Law.
Mortgagor will immediately notity Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such
an aevent, Lendar has the right, but not the obligation, to participate in any such proceeding
Including the right to raceive copies of any documents relating 10 such proceedings.
E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and
avery tenant have been, sre and will remain in full compliance with any applicable
Environmantal Law,
F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells locatad on or under the Property
and no such tank, dump or well will be added unless Lender first consents in writing.
G. Mortgagor will reguiarly Inspact the Property, monitor the activities and operations on the
Proporty, and confirm that all permits, licenses or approvals required by any applizable
Environmental Law are obtained and complied with.
H. Mortgagor will parmit, or cause any tenant 1o permit, Lender or Lendaer's agent to enter
and inspect the Property and review all records at any reasonable time to determina {1} the
existence, location and nature of any Hazardous Substance on, under or about the Property;
{2) the existence, location, nature, and magnitude of any Hazardous Substance that has
been releasad on, under or sbout the Property; or {3} whether or not Mortgagor and any
tenant are in complianca with applicable Environmental Law.
{. Upon Lender's request and at any tima, Mortgagor agrees, at Morigagor's expsnsse, to
engage a qualified environmaental engineer to prepars an environmental audit of the Property
and to submit the results of such audit to Lender, The choice of the anvironmental enginear
who will perform such audit is subject to Lendsr's approval.
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J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations
under this section at Mortgagor's expense,

K. As a consequence of any breach of any representation, warranty or promise made in this
section, {1} Mortgagor will indemnify and hold Lender and Lender's succassors of assigns
harmless from and againat all losses, claims, demands, liebilities, damages, cleanup,
response and remediation costs, penalties and axpenses, including without limitation all
costs of litigation and attornays' fees, which Lender and Lander's successors or assigns may
sustain; and {2} at Lender's discretion, Lender may release this Security Instrument and in
return Mortgagor will provide Lender with collateral of at laast equal value to the Property
without prejudice to any of Lendsr’s rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the
contrary, the tarms of this section will survive any foraclosure or satisfaction of this Sacurity
instrumaent regardless of any passags of title to Lander or any disposition by Lender of any or
all of the Property. Any claims and defenses to the contrary are hervby waived.

17. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened
action by private or public entities to purchase or take any or all of tha Proparty through
condemnation, eminent domain, or any other means. Mortgagor authorizes Lender to intervens
in Mortgagor's name in sny of the above describad actions or claims. tMortgagor assigns to
Lender the proceeds of any award or claim for damages connected with a condemnation or
other taking of all or any part of the Property. Such procasds will be considered payments and
will be applied as provided in this Security instrument. This assignment of procseds is subject
to the terms of any prior mortgage, deed of trust, security agreemant or other lisn document,

18. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably
associated with the Property. Mortgagor will maintain this insurance in the amounts Lender
requires. This Insurance will last until the Property is released from this Security Instrument.
What Lender roquires pursuant to the preceding two sentsnces can change during the tarm of
the Secured Debts. Mortgagor may choose the insurance company, subfect 10 Lender's
approval, which will not be unreasonably withhald.

All insurance policies and renewals shall includs a standard "mortgage clause” {or "lander Joss
payabie clause”) endorsement that names Lender as "mortgages” and “foss payee". If required
by Lender, all insurance policies and renewals will also include an “additional insurad”
endorsement that names Lender as an "additional insured”, if required by Lendas, Mortgagor
agress to maintain comprehensive general liability insurance and rantal loss or business
intarruption insurance in amounts and undar policias acceptable to Lander. The comprshensive
general liability Insurance must name Lender as an additional Insured. The rental loss or
business interruption insurance must be in an amount aqual o at least coverage of one year's
debt service, and required escrow account deposits {if agreed to separately in writing).

Mortgagor will give Lender and the insurance company immediate notice of any loss, Al
insurance proceeds will ba applied to rastaration or repair of the Property or to the Secured
Debts, at Lender's option. M Lender acquirss the Property in damaged condition, Mortgagor's
rights to any insurance policies and proceeds will pass to Lender to the extent of the Secured
Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. |f
Mortgagor fails to keep the Property insured, Lender may obtain insurance 10 protect Lende's
interest in the Property and Mortgagor will pay for the insurance on Lender's demand, Lender
may demand that Mortgagor psy for the insurance all at ence, or Lender may add the insurance
pramiums to the balance of the Secured Debts and chargs interest on it at tha rate that applies
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to the Secured Debts. This insurance may Include lesser or greater coverages than originally
required of Mortgagor, may be written by s company other than one Mortgagor would choosse, |
and may be written st a higher rate than Mortgagor could obtain if Mortgagor purchased the

insurance. Morrgagor acknowledges and agrees that Lender or ons of Lendar's affiliates may

receive commissions on the purchase of this insurance.

19. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be requited to pay to Lender
funds for taxes and insurance in escrow,

20, WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisemasnt,
sale, rademption and homestead sxemption rights relating to the Property under the laws of the
State of Arkansas, especially under § 18-49-106. To ths extent applicable, Mortgagor
relinquishes all rights of curtesy and dower in the Property.

21, USE OF PROPERTY. Mortgagor shall not use or occupy the Property in any manner that
would constituta a violation of any state and/or faderal laws involving controlled substances,
even in a jurisdiction that allows such use by state or focal law or ordinance. In the event that
Morstgagor becomes aware af such a violation, Mortgagor shall take all actions allowsd by law
to terminate the violating activity.

{n addition to all other indemnifications, cbligations, rights and remedies contained herein, if the
Lender and/or its respactive directors, officers, employses, agents and attornays {each an
"Indemnitea”) is mada a party defendant to any litigation or any claim is threatensd or brought
against such Indemnitee concerning this Security Instrumant or the related property or any part
thareo! or therein or concerning the construction, maintenance, aperation or the occupancy or
usa of such property, then the Mortgagor shall {to the extent permitted by applicable law]
indemnily, defend and hold each Indemnitee harmiess from and against all liability by reason of
said litigation or claims, inciuding attornays’ fees and expenses incurred by such Indemnitee in
connection with any such litigation or claim, whether or not any such litigation or claim is
prosecuted to judgment, To the axtent permitied by applicable law, the within indemnification
shali survive payment of the Secured Debt, and/or any termination, release or discharge
exacuted by the Lender in favor of the Mortgagor.

Violation of this provision is a material breach of this Security Instrument and thereby
constitutes a defaulit under the terms and provisions of this Security Instrument.

22, OTHER TERMS. The following are appiicable to this Security Instrument;

A. Line of Credit. The Secured Debts include a revolving line of credit provision. Although
the Secured Debts may be reduced to a zero balance, this Security Instrument will cemain in
effect until the Secured Debts and all underlying sgreements have baen terminated in writing
by Lender,

B. No Action by Lender. Nothing contained in this Security Instrument shall require Lander
to take any action,

23. APPLICABLE LAW. This Security Instrument is governed by the laws of Arkansas, the
United States of America, and to the extent required, by the laws of the jurisdiction where the
Property is located, except to the extent such state laws are preempted hy faderal faw.

24. JOINT AND SEVERAL LIABILITY AND SUCCESSURS. Each Morigagor's obligations under
this Security Instrument are indapandent of the obligations of any other Mortgagor. Lender may
sue each Mortgagor severally or together with any other Mortgagor. Lendsr may release any
part of the Property and Mortgagor will still be obligated under this Security Instrument for the
ramaining Property. Mortgagor agrees that Lender and any party to this Security Instrumant
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may extend, modify or make any change in the terms of this Security Instrument or any
evidence of debt without Mortgagor's consent. Such a change will not relsase Mortgagor from
the terms of this Security Instrument. The duties and benafits of this Sacurity Instrumeant wilt
bind and benefit the successors and assigns of Lender and Mortgagor.

25. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or madified by oral agreement. No amendment or modification of this Sacurity
Instrument is effective unless mads in writing. This Security Instrument and any other
documents relating to the Secured Debts are the complete and final expression of the
agreament. If any provision of this Security Instrument is unenforceable, then the unenforceable
provision will be severed and the remaining provisions will still be enforceabls.

28. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes
the singular. The section headings are for convenlence only and are not to be used 1o interpret
or define tha terms of this Security instrument

27. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Unless otharwise required
by law, any notice will be given by delivering it or mailing it by first class mall to tha appropriate
party’s address listed in the DATE AND PARTIES section, or to any other address designated in
writing. Notice to one Mortgagor will be desmed to be notice to all Mortgagors. Mortgagor will
inform Lender in writing of any change in Mortgagor's name, addrass or other application
information. Mortgagor will provide Lender any other, correct and complete information Lender
requests to effactively mortgage or convey the Property. Mortgagor agrees 10 pay all expenses,
charges and taxes in connection with the preparation and recarding of this Security Instrument,
Morigagor agrees to sign, dellver, and file any additional documents or certifications that Lender
may consider necessary to perfect, continue, and presarve Mortgagor's abligations under this
Sacurity Instrument and to confirm Lender’s lien status on any Property, and Mortgagor agrees
to pay all expenses, charges and taxes In connection with the preparation and recording
thereof. Time is of the essence.

SIGNATURES. B8y signing, Mortgagor agrees to the terms and covenants contained in this
Security Instrument. Mortgagor also acknowledges raceipt of & copy of this Security
Instrument,

MORTGAGOR:

Csta {~19- 204
MAX X' RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY
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ACKNOWLEDGMENT ao L m} - 2 ;

On th:s 18th day of January 2019 before me, , 8
Noatary Public, {or before any officer within this State or without the State now qualified under
existing law to take acknowledgments}, appeared the within named MAX A RODRIGUEZ AKA
MAXIMUS TYRANNUS AVERY , an unmartied individual, to me personally well known {(or
satisfactorily proven to be such person), who stated and acknowledged that he/she/they had so
signad, executed and deliverad said foregoing instrument for the consideration, uses and
purposes therein mentioned and ss1 forth.

IN TESTIMONY WHEREQF, | have hereunto set my hand and official seal this 18th day of
January 2019,

NoTary Public

My commission expires: [/ - / '} d 9"0

VICKIE R ORCCKYIARRIS‘J
NOTARY PUBLIC~ARKANSAS
CRAWFORD COUNTY
COMMISSION NG, 12378000
COMMISSION EXP, 11-1-2020
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ASSIGNMENT OF LEASES AND RENTS

Absolute Assignmaent

DATE AND PARTIES. The date of this Assignment of Leases and Rents {Assignmant) s
JANUARY 18, 2019. The parties and their addresses are;

ASSIGNOR/GRANTOR:
MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY
An unmarried individual
304 S 14TH ST
FORT SMITH, AR 72801-0000

LENDER/GRANTEE:
THE FIRST NATIONAL BANK OF FORT SMITH
Organized and existing undar the faws of the United States of America
Post Office Box 7
802 Garrison Avenue
Fort Smith, AR 72902

1. DEFINITIONS. For the purposes of this document, the following term has the following
maaning.
A. Line of Credit. "Line of Cradit” refers to this wansaction generally, including obligations
and duties arising from the terms of all documents prepared or submitted for this
transaction.

2. SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes and this
Assignment will securs each of the following:
A. Specific Dabts. The following debts and all extensions, renewals, refinancings,
modifications and replacements. A pramissory note or other agreement, No. 4604,
dated January 18, 2019, from BOLDING CONSTRUCTION COMPANY INC (Borrower) to
Lender, with a maximum cradit limit of $50,000.00 and maturing on January 18, 2020.
B. Future Advances. All future advances from Lender to BOLDING CONSTRUCTION
COMPANY INC under the Specific Dabts sxecutad by BOLDING CONSTRUCTION COMPANY
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} INC in favor of Lender aftar this Assignment. If more than one person Signs this

| Assignment, each agrees that this Assignment will secure all future advances that sre given
10 BOLDING CONSTRUCTION COMPANY INC either individually or with others who may not
sign this Assignment. All future advances are secured by this Assignment sven though all or
part may not yet be advanced. All future advences are secured as if made on the date of
this Assignment. Nothing in this Assignment shall constitute a commitment 10 make

| additional or future advances in any amount. Any such commitment must be agreed toin e

} separate writing.

‘ C. Al Debts. All present and future debts from BOLDING CONSTRUCTION COMPANY INC
to Lendsr, aven If this Assignment Is not spacifically referenced, or if the future debt is
unrelated 10 or of a differant type than this dsbt, ! more than one person signs this
Assignment, each agrees that it will secure debts incurred either individuslly or with others
who may not sign this Aasignment. Nothing in this Assignment constitutes a commitment
10 inake additional ur future loans or advances. Any such commitment must be in writing,
This Assignment will not sacure any debt for which a non possessory, non-purchase money
security interest is created in "household goods” in connsction with a "consumer loan,” as
those tarms are defined by federal law governing unfair and deceptive credit practices. This
Assignment will not secure any debt for which a security interest is created in “margin

; stock” and Lender does not obtain a "statement of purposs,” as defined and raguired by

| federal law governing securities. This Assignment will not secure any other debt if Lender,
with respect to that other debt, fails to fulfill any necessary requirements or fails to conform

to any limitations of the Truth in Lending Act {Regulation 2) or the Real Estate Settiemesnt

Proceduras Act {Regulation X} that are required for loans secured by the Property.

D. Sums Advanced. All sums advancad and expenses incurred by Lender under the terms of

this Assignment.

3. ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the receipt
and sufficiency of which is acknowledged, and to secure the Securad Debts and Assignor's
performance under this Assignment, Assignor does hereby absolutely, unconditionally,
irrevocably and Immediately assigh, grant, bargain, convey and martgage to Lender all the right,
title and interest in the following {Property}.
A. Existing or future leases, subleases, licenses, guarantias and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extansions, renewals, modilications or replacements {Leasss).
8. Rents, issues and profits, including but not limited to security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
astate taxes, other applicable taxas, msurance piemium contiributions, liguidated damages
following dafault, cancellation premiums, "loss of rents” insurance, guest receipts, ravenues,
royaities, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights
and claims which Assignor may have regarding the Property {Rents).
C. The term Property as used in this Assignment shall include the following described real
property:

N/2 LOT 10 ALL OF LOTS 1112 BLOCK .IFITZGERALD ADDITION TO THE CITY OF FORT
SMITH, AR

The proparty is focatad in Sebastian County at 302 14TH ST S, FORT SMITH, Arkansas

72901,
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This agraement is an absolute assignment and not an assignment for additional security. In the
evant any item listad as Laasaes or Rents is determined to bs personal property, this Assignment
will also be regarded as a security agresment.

4. PAYMENTS. Assignor agrees that all payments under the Secured Debts will be paid when
due and in accordance with the terms of the Secured Debts and this Assignment.

6. NON-OBLIGATED ASSIGNOR. Any Assignor, who is not also identified as a Borrower in the
Secured Dabts section of this Assignment and who signs this Assignment, is referred to herein
as a Non-Obligated Assignor for purposes of subsection 7(d}{4) of 12 C.E.R. 1062 {Regulation
B8) which implements the Equal Credit Opportunity Act (ECOA). By signing this Assignment, the
Non-Obligated Assignor doss assign their rights and interests in the Property 1o secure payment
of the Securad Dsbts, to create a valid lien, to pass clear title, to waive inchoate rights and to
assign earnings or rights to payment under any lease or rent of the Property. However, the
Non-Obligated Asaignor is not personally liable for the Secured Debts by virtue of signing this
Security instrument, Nothing in this section shall be construed to modify or otherwise affect
the Non-Obligated Assignor's obligations, if any, that were saparately made with Lender in a
separate agreement and duly signed by the Non-Obligated Assignor in the context of that
separate agresment.

6. COLLECTION OF RENTS. Lender grants Assignor a revocable license to collect, roceive,
enjoy and use the Rents as long as Assignor Is not in default. Assignor's default autarmatically
and immediately revokes this license. Assignor will not collect in advance any Rents due in
future lease periods, uniess Assignor first obtains Lender's written consent. Amounts collected
will be applied at Lender's discretion to the Secured Debts, the costs of managing, protecting,
vatuating, appraising and praserving the Property, and other necessary axpensas.

Upon default, Assignor will receive any Rents in trust for Lender and Assignor will not
commingle the Rents with any other funds. When Lender so directs, Assignor will endorse and
deliver any payments of Rents from the Property to Lender.

Assignor agrees that Lender will not be considered 10 be a mortgagee-in-possession by
executing this Assignment or by coliecting or receiving payments on the Secured Debts, but
only may becoms a mortgagee-in-possession after Assignor's licenss to collect, raceive, anjoy
and use the Rents is revokad by Lender or automatically revoked on Assignor’s defauit, and
Lender takes actual possession of the Property. Consequently, until Lender takes actual
possession of the Property, Lender is not obligated to perform or discharge any obligation of
Assignor under the Leases, appear in or defend any action or proceeding relating to the Rents,
the Leases or the Property, or be liabla in any way for any injury or damage to any person or
property sustained in or about the Property.

Assignor agrees that this Assignment is immediatsly effective betwesn Assignor and Lender
and effective as to third parties on the recording of this Assignment.

7. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of an Event
of Default, to tha extent permitted by law, Assignor agrees to pay all expenses of collection,
enforcement, valuation, appraisal or protection of Lender's rights and remedies under this
Assignment or any other document relating to the Secured Debts. Assignor agrees to pay
expenses for Lender 1o inspect, valuato, appraise and preserve the Property and for any
recordation costs of releasing the Property from this Assignment. Expanses inciude, but are not
limited to, reasonable attorneys’ fees (as determined under Ark. Code Ann. §16-22-308), court
costs, and other legal expenses. These expenses are due and payable immediately. If not paid
immediately, these expenses will bear interest from the date of the payment until paid in full at
the same interest rate in effect as provided in the terms of the Secured Debts. in addition, to

BOLDING CONSTRUCTION COMPANY INC

Arkanzas Assignmant of Lessss and Rents instinls M

AR/M4XFCA031000000000001895024N Woltlers Kiuwsr Financisl Services ©1998, 2019 Bunkers Page 3
Systama’™

EXHIBIT "B"




the extent permitted by the United States Bankruptcy Code, Assignor agrées to pay the
reasonable attorneys' fees incurred by Lender to protect Lender's rights and interests in
connaction with any bankruptcy proceedings initiated by or against Assignor.,

8. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, {1}
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Lisbility Act {CERCLA, 42 U.S.C. 3601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney genaral opinions or interprative letters
concerning the public heaith, salety, weifare, environment or a hazardous substance; and (2}
Hazardous Substanca means any toxic, radicactive or hazardous material, waste, poliutant or
contaminant which has characteristics which render the substance dangerous or potantially
dangerous to the public health, safety, welfare or environmant. The term includes, without
limitation, any substances defined as “hazardous matarial," "toxic substance,” “hazardous
waste.” "hazardous substance,” or "“reguiated substance” undar any Environmental Law.

Assignor represants, warrants and agrees that:
A. Except as previously disclosed and acknowladged in writing to Lender, no Hazardous
Substance has baen, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary coursa of
businass and in strict compliance with all applicable Environmental Law.
B. Except as proviously disclosed and acknowledged in writing to Lender, Assignor has not
and will not cause, contribute to, or parmit the releasa of any Hazardous Substance on the
Property.
C. Assignor will immaediately notify Lender if {1} a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or (2} there is s violation of any Environmental Law conceming the
Property. In such an event, Assignor will take all necessary remedial action in accordance
with Environmental Law.
D. Excaept as previously disciosed and acknowledged in writing to Lander, Assignar has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, ot
proceeding of any kind relating to {1) any Hazardous Substance located on, under or about
the Property; or (2} any violation by Assignor or any tenant of any Environmantai Law,
Asslgnor will immediately notify Lender in writing 83 soon as Assignor has reason to belleve
there is any such pending or threatened investigation, claim, or proceeding. in such an
event, Lendsr has the right, but not the obligation, to participate in any such proceeding
inciuding the right 10 receive copies of any documents relating to such proceedings.
E. Except as praviousiv disclosed and acknowledned in writing to Lender, Assignor and avery
tenant have been, are and will remain in full compliance with any eppliceble Environmental
Law.
F. Except as previously disclosed and acknowiedged in writing to Lender, there are no
underground storsge tanks, privete dumps or apen wells locatad on or under the Propsrty
and no such tank, dump or well will be added unlsss Lender first consents in writing.
G. Agsignor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or spprovals reguired by any applicable
Environmental Law are obtained and complied with.
H. Assignor will permit, or cause any tenant 1o pasmit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine {1} the
existence, location and nature of any Hazardous Substance on, under or about the Pioperty;
{2} the sxistence, location, nature, and magnitude of any Hazardous Substance that has
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been relsased on, undar or about the Property; or (3) whether or not Assignor and any
tenant are in compliance with applicable Environmental Law,

l. Upon Lender's request and at any time, Assignor agrees, at Assignor's axpense, to engage
a qualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of such audit to Lender. The choice of the environmental enginesr who
will parform such sudit is subject to Lender’s approval.

J. Lendar has the right, but not the obligation, to perform any of Assignor's obligations
under this section at Assignor's expensa.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, {1) Assignor will indemnify and hold Lender and Lender's successors or assigns
harmiass from and against all losses, claims, demands, liabilittes, damages, cleanup,
response and ramediation costs, penalties and expenses, including without fimitation all
costs of litigation and attornays' fees, which Lender and Lender's successors or assigns may
sustain; and (2} at Lender's discretion, Lender may releass this Assignmant and in return
Assignor will provide Lendar with collateral of at lsast equal value to the Propsrty without
prejudice to any of Lander's rights under this Assignmant,

L. Notwithatanding any of the language contained in this Assignmant to the contrary, the
terms of this section will survive any foreclosure or satisfaction of this Assignment
regardiess of any passage of title to Lender or any disposition by Lender of any or all of the
Property. Any claims and defenses 10 the contrary are hereby waived.

9. CONDEMNATION. Assignor will give Lender prompt notice of any pending or threstenad
action by private or public entities to purchase or take any or all of the Property through
condemnation, eminent domain, or any other means. Assignor authorizes Lander to intarvene in
Assignor's name in any of the sbove describad actions or claims. Assignor assigns to Lender
the proceeds of any award or claim for damages connscted with a condemnation or other
taking of all or any part of the Property. Such proceeds will be considered paymants and will
be applied as provided in this Assignment. This assignment of proceeds is subject 1o the tarms
of any prior mortgage, deed of trus1, security agreement or other lien documant.

10. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, daclare the entire balance of
the Secured Dabt to be immediately due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right
is subject to the restrictions imposed by faderal law, as applicable.

11, WARRANTIES AND REPRESENTATIONS. Assignor has the right and authority 10 anter into
this Assignment, The execution and dglivery of this Assignment will not violate any agresmant
governing Assignor or to which Assignor is a party.
A. Title. Assignor has good title to the Leases, Rents snd Property and the right 1o
absolutely, unconditionally, irrevocably and immediately assign, grant, bargain, convey and
mortgage to Lender the Leases and Rents, and no other person has any right in the Leases
and Rents.

B. Recordation. Assignor has recorded the Leases as required by law or 8s otherwise
prudent for the type and use of the Property.

C. Defauit. No default exists under the Leasss, and the parties subjact to the Leases have
not violated any applicable law on isases, licenses and landlords and tenants. Assignor, at
its sole cost and expense, will keep, observe and perform, and require all other parties to the
Leases to comply with the Leases and any applicable law, If Assignor or any party 1o the
Lease defaults or fails to obsarve any applicable law, Assignor will promptly notify Lender.
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D. Lease Modification. Assignor has not sublet, modified, extended, cancelsd, ur otherwise
alterad the Leasses, or accepted the surrender of tha Property covered by ths Leases {unless
the L.eases 80 require).

E. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the
Leases and Rents.

12. COVENANTS. Assignor agrees to tha foliowing covenants:
A. Rent Abatement and Insurance. When any Lease provides for an abatemant of Rents due
to fire, flood or other casualty, Assignor will insure against this risk of loss with a policy
satisfactory to Lender. Assignor may choose the insurance company, subject to Lender's
appraval, which will not be urreasonably withheld.
8. Copies of Leases. Assignor will pramptly provide Lender with copies of the Leases and
will certify these Leases are true and correct copies. The existing Leases will be provided on
execution of the Assignment, and all future Leases and any other information with respect to
these Leases will be provided immediately after they are executed.
C. Right To Rents. Immediately after the execution af this Assignment, Assignor will notify
all current and future tenants and others obligated under the Leases of Lender's rights to the
Leasea and Rents, and will request that they immediately pay all future Rents directly to
Lender when Assignor or Lander asks them to do so.
D. Accounting. When Lender requasts, Assignor will provide to Lender an accounting of
Rents, preparad in & form acceptable to Lender, subject to generally accepted accounting
principles and certified by Assignor or Assignor's accountant to be current, accurate and
complete as of the date requested by Lender,
E. Lease Modification. Assignor will not sublet, modify, extend, cance!l, or otherwise alter
the Leases, or accept the surrender of the Property coversd by the Leases {unless the Laases
so require) without Lender's written consent.
F. Encumbrance. Assignor will not assign, compromise, subordinate or encumber the L easaes
and Rents without Lendar's prior written consent,
3. Futurs Leases. Assignor will not enter into any future Leases without prior written
consent from lLendar. Assignor will execute and deliver such further assurances and
assignments as to these future Leases as Lender requires from time to time,
H. Personsal Property. Asgsignor will not sell or remove any personal property on the
Property, unless Assignor replaces this personal property with like kind for the same or
better value.
). Prosecution and Deferse of Claims Assignor will appear in and prosecute its claims or
defend its title to the Lesses and Rents against any claims that would impair Assignor's
interest under this Assignment and, on Lender's request, Assignor will aiso appear in any
action or proceaeding on bahatf of Lender. Assignor agress to assign to Lender, as requested
by Lender, any right, claims ar defenses which Assignor may have against parties who
supply labor or materials to improve or maintain the leaseholds subject to the Leases andior
the Property.
J. Liability and Indemnification. Lender doas not assume or becoms liable for the Praparty's
maintenance, depreciation, or other losses or damages when Lender acts to manage, protect
or preserve the Property, except for losses or damagss due to Lender's gross negligence or
intentionsl torts. Otherwise, Assignor will indemnify Lender and hold Lender harmless for all
lisbility, loss or damage that Lender may incur when Lender opts to exercise any of its
ramedias against any party obligated under the Leases,
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K. Leasehold Estate. Assignor will not cause or permit the leasehoid estate under the Leases
to merge with Assignor's reversionary interest, and agrees that the Leases shall remain in
full force and effect regardiass of any merger of the Assignor's interssts and of any merger
of the interasts of Assignor and any party obligated under the Leases.

L. Insolvency. Lender will be the craditor of sach tenant and of anyone else abligated under
the Leases who i3 subject to an assignment for the benefit of creditors, sn insolvency, &
dissolution or a receivership procesding, or a bankruptcy.

M. Use of Property and Related Indemnification. Assignor shall not use ar occupy the
Property in any manner that would constituta a violation of any state andfor federal laws
involving controlled substances, even in a jurisdiction that allows such use by state or local
law or ordinance. In the event that Assignor becomss aware of such a violation, Assignar
shali 1ake all actions allowed by law tc terminate the violating activity.

in addition to all other indemnifications, obligations, rights and remadies contained herein, if
Lender and/or its respective directors, officers, employeas, agents and attorneys {each an
*Indemnitee”) is made a party defendant to any litigation or any claim is threatened or
brought sgainst such Indemnitee concerning this Assignment or the related Property or any
part thersof or therein or concerning the construction, maintenance, operation or the
occupancy or use of such Property, then Assignor shall {to the extent permittad by
applicable faw) indemnily, defend and hold each Indemnitee harmless from and against all
liability by reason of said litigation or claims, including attorneys' feas and expensss incurred
by such Indemnites in connection with any such litigation or clalm, whether or not BNy such
fitigatian or claim is prosecutad to judgmaent. To the extent permitted by applicable law, the
within indamnification shail survive payment of the Secured Debt, and/or any tetmination,
ralease or discharge executed by Lender in favor of Assignor.

Violation of this provision is a material breach of this Assignment and thereby constitutes s
default under the terms and provisions of this Assignment.

13. DEFAULT. Assignor will be in default it any of the following events (known saparately and

collectively as an Event of Default) occur:
A. Payments. Assignor fails to make a payment in full when due,
B. Insolvency or Bankruptcy. The death, dissalution or insolvency of, appointment of &
receiver by or on behalf of, spplication of any debtor relief law, the assignment for the
benefit of creditors by or on behalf of, the voluntary or involuntary termination of existance
by. or the commencament of any proceading under any present or future federal or state
insolvency, bankruptcy, reorganization, composition or debtor relief law by or against
Assignor, Borrower, or eny co-signer, endorser, surety or guarantor of _this Assignmpm or
any other obligations Borrower has with Lender.
C. Death or Incampetency. Assignor dies or is declared legally incompaetant.
D. Failure to Perform. Assignor fails to perform any condition or to kesp any promise or
covenant of this Assignment.
E. Other Documents. A default occurs under the terms of any other document relating to
the Secured Debts.
F. Other Agresmants. Assignor js in default on any other debt or agreement Assignor has
with Lender.
G. Misrepresentation. Assignor makes any verbal or written statement or provides any
financial information that Is untrue, inaccurate, or conceals & material fact at the time it is
made or provided.
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H. Judgment. Assignor fails to satisfy or appeal any judgment against Assignor.

i. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation
by a legal authority.

J. Name Change. Assignor changes Assignor's name or assumes an additional name
without notifying Lender before making such a change.

K. Property Teansfer. Assignor transfers all or a substantial part of Assignor’s money or
property. This condition of default, as it relates ta the transfer of the Property, is subject to
the restrictions cantained in the DUE ON SALE section.

L. Property Valus. Lender determinas in good faith that the value of the Proparty has
declined or is impaired.

M. Ingecurity. Lsnder determines in good faith that a material adverse change has ocourred
in Assignor's financial condition from the conditions set forth in Assignor's most recent
financial statement before the date of this Assignment or that the prospect for payment or
parformance of the Secured Debts is impaired for any reason.

14. REMEDIES. Aftar Assignor defauits, Lender may at Lender's option do any one or more of
the following.
A. Acceloration. Lander may make all or any part of the amount owing by the terms of the
’ Secured Debts immediately due.
|

B. Additional Sacurity. Lender may demand additions! security or additional parties to be
obligated to pay the Secursd Debts.

C. Sources. Lender may use any and all remedies Lendar has under Arkansas or federal law
or in any document relating to the Sacured Debts.

D. Insurance Benefits. Lender may make a claim for any and all insurance benefits or
retunds that may be availabie on Assignor's default.

E. Payments Made On Assignor's Bshalf. Amounts advanced on Assignor's behalf will be
immaediately due and may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor's right 1o collact Rents and diractly collect and

retain Rents in Lender's name without taking possession of the Property and to demand,

coliect, receive, and sue for the Rents, giving proper raceipts and releases. In addition, after

' deducting all reasonable sxponses of coilection from any collected and retained Rants,
Lander may apply the balance as provided for by the Secursed Debts.

G, Entry. Londer may enter, take possession, manage and operate all or any part of the
Property; make, modily, enforce ar cancel or accept the surrender of any Leases; obtain or
evict any tenants or licensees; increase or raduce Rents; decorats, clean and mske repairs or
| do any other act os incur any other cost Lender deems proper to protect the Property as fully
; as Assignor could do. Any funds collected from the operstion of the Property may be
| applied in such order as Lander may deem proper, including, but not limited to, payment of
the following: operating expenses, managament, brokerage, attorneys’' and accountants’
fess, the Secured Debts, and toward the maintenance of resarves for repair or replacement.
Lender may take such action without regard to the adequacy of the sacurity, with or without
any action or proceeding, through any parson or agent, or receiver 1o be appointad by a
court, and irrespective of Assignor’s possession.
The collection and application of the Rents or the entry upon and taking possession of the
Property as set out in this section shall not cure or waive any notice of dafault under the
Secured Debts, this Assignment, or invalidate any act pursuant to such notice. The
enforcement of such remedy by Lender, once exercised, shall continue for so long as Lender
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shall elect, notwithstanding that such collection and application of Rents may have cured the
original dafault,

H. Walver. Except as othsrwise raquired by law, by choosing any one or mors of these
remedies Lender does not give up any other remedy. Lender does not waive a default if
Lender chooses not to use a remady, By elacting not to use any remedy, Lander does not
waive Lender's right to later consider the event a default and to use any temedies if the
detault continues or occurs again.

15. TERM. This Assignment will remain in full force and effect until the Secured Debts are paid
or otherwise discharged and Lendar Is no longsr obligated to advance funds under any loan or
credit agreement which is a part of the Secured Debts. if any or all payments of the Secured
Debts are subsequently invalidatad, declared void or voidable, or set aside and are required to
be repaid to a trustee, custodian, raceiver or any other party under any bankruptcy act ar other
state of federal faw, then the Secured Debts will be revived and will continue in full force and
effect as if this payment had not been made.

18. WAIVERS. Except to the extent prohibited by law, Assignor waives all appraisement, sale,
redemption and homestead exemption rights relating to the Property under the laws of the
State of Arkansas, especially under § 18-49-108. To the extent applicable, Assignor
relinquishes all rights of curtesy and dower in the Praparty,

17. OTHER TERMS. The following are applicable to this Assignment:
A. Line of Credit. The Secured Debts include a revolving line of credit provision. Although
the Secured Debts may be reduced to a zero balance, this Assignment will remain in effect
until the Secured Debts and sll underlying agreements have been terminated in writing by
Lender.
B. No Actlon by Lender. Nothing contained in this Assignment shall require Lender to take
any action.

18. APPLICABLE LAW. This Assignment is governed by the laws of Arkansas, the United
Statas of America, and to the extent raquired, by the laws of the jurisdiction where the
Property is located, except to the axtent such state laws are preempted by federal law.

19. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under
this Assignment are independent of the obligations of any other Assignor. Lender may sue
each Assignor severally of together with any other Assignor. Lender may release any part of
the Property and Assignor will still be obligated under this Assignment for the ramaining
Property. Assignor agrees that Lendsr and any party to this Assignment may extend, modify or
make any change in the terms of this Assignment or any evidence of debt withaut Assignor's
consent. Such a change will not release Assignor from the terms of this Assignment. Lender
may assign all or part of Lender's rights under this Assignment without Assignor's consent, If
Lender assigns this Assignmaent, all of Assignor’'s covenants, agreemants, reprasentations and
warranties contained in this Assignment will benefit Lender's successors and assigns. The
duties of this Assignment will bind the successors and assigns of Assignor.

20. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended
or modifiad by oral agresmant. No amendment or madification of this Assignmant is alfective
unless made in writing. This Assignment and any othar documents relating to the Secursd
Debts are the complete and final expression of the agreement. If any provision of this
Assignment is unenforceabls, then the unenforceable provision will be severed and the
remaining provisions will stitl be enforceable.
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21. INTERPRETATION. Whenever used, the singulfar includes the piural and the plural includes
the singular. The section headings are for convenience only and are not to be used 1o interpret

or define the terms of this Assignmaent.

22. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Unless otherwise required
by law, any notice will be given by delivering it or mailing it by first class mail 1o the appropriate
party's address listed in the DATE AND PARTIES saection, or to any other address designated in
writing. Notice to one Assignor will be deemed to be notice to ail Assignors. Assignor will
inform Lender in writing of any change in Assignor’'s name, address or other spplication
information. Assignor will provide Lender any other, cofrect and compiate information Lendsr
requests to effactively mortgage or convey the Property. Assignor agrees to pay all expenses,
charges and taxes in connection with the preparation and racording of this Assignment.
Assignor agrees to sign, deliver, and file any additional documents or certifications that Lendsr
may consider necessary to perfact, continus, and preserve Assignoi's obligations under this
Assignment and to confitm Lender's lien status on any Property, and Assignor agraes to pay all
expenses, charges and taxes in connaction with the preparation and recording thereof, YTimes is

of the essence.

SIGNATURES. By signing, Assignor agrees to the terms and covenants contained in this
Assignment. Assignor also acknowledges receipt of a copy of this Assignment,

ASSIGNOR:

MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY
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AC WLEDGMENT.
«ﬁﬁz.,oﬂﬂﬂs&@ﬁ o nh or as.

On this 18th day of January 2019, before me, { ., a
Notary Public, {or befors any officer within this State or without the State now qualified under
existing law to take acknowledgments), appeared the within named MAX A RODRIGUEZ AKA
MAXIMUS TYRANNUS AVERY , an unmarried individual, to me personally well known {or
satisfactorily proven to be such person), who stated and scknowledged that he/she/thay had so
signed, executed and dslivered said foregoing instrument for the consideration, usss and
purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, | have hereunto sst my hand and official seal this 18th day of
January 2019.

Notary Public

My commission expires: / / // ~} A)Z)

“ACKIE R. ORICK-HARRIS ]
NOTARY PUBLIC-ARKANSAS
CRAWFORD COUNTY
COMMISSION NG, 1 2378800
COMMISSIOI:J—_EXP. 11-1-2020
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FORT SMITH 31578103
LEBASTIAHN CUOUNTY AAKANSAS
SHARON BROOKS O €£1E0K & RECORDER
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This instrument was prapared by Loan Administrator, The HECORDING reE an 06
Ficst National Bank of Fort Smith, Post Office Box 7, Fort Bages: 5

Smith, AR 72902

When recorded return to Loan Administrator, The First
National Bank of Fort Smith, Post Office Box 7, Fort Smith,
AR 72802

Space Above This Line For Recording Data

MODIFICATION OF MORTGAGE

DATE AND PARTIES. The date of this Real Estate Modification {Modification) is February 18,
2020. The partias snd their addresses are,

MORTGAGOR/GRANTOR:
MAX A HRODRIGUEZ AKA MAXIMUS TYRANNUS AVERY

An unmarried individual
304 S 14TH ST
FORT SMITH, AR 72901.0000

LENDER/GRANTEE:
THE FIRST NATIONAL BANK OF FORT SMITH
Organized end existing under the taws of the United States of America

Post Office Box 7
602 Garrison Avenue
Fort Smith, AR 72802

1. BACKGROUND. Mortgagor and Lender antered into a securily instrument datad JANUARY
18, 2018 and recorded on MARCH 5, 2018 (Security Instrument). The Security instrument
was racorded in the records of Sebastian County, Arkansas at DOCUMENT %2019 04481 AND
ASSIGNMENT OFf RENTS IN DOCUMENT/#2019-04492 and covared the following dascribed
Property:

N/2 LOT 10 ALL OF LOTS 11-12 BLOCK | FITZGERALD ADDITION TQ THE CITY QOF FORT
SMITH, AR

Tha property ia locatad in Sebastian County at 302 14TH ST S, FORT SMITH, Arkansas 729801,

2. MODIFICATION. For value received, Mortgagor and Lender agree to modify the Sacurity
Instrumen? as provided for in this Modification,
The Security Instrument is modified as foliows:
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A. Secured Debt. The secured debt provision of the Security instrument is modified to read:

{1) Securad Debts and Future Advances, The term "Secured Debts” includes and this

Security Instrumant will secure each of the following:
{a} Specific Debts. The following debts end all extensions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No.

4804, dated January 18, 2018, from BOLDING CONSTRUCTION COMPANY INC

{Borrower} to Lendar, with a maximum credit limit of $50,000.00 and maturing on
January 18, 2021,
{b) Future Advances. Al future advances from Lander to BOLDING CONSTRUCTION
COMPANY INC under tha Specific Debts executed by BOLDING CONSTRUCTION
COMPANY INC in favor of Lender after this Security Instrument. )f more than one
person signs this Security Instrument, eéach agrees that this Security Instrumant will
secure all future advances that are given to BOLDING CONSTRUCTION COMPANY
INC either individually or with others who may not sign this Security instrument. Ali
future advances are securad by this Security Instrument even though all or part may
not yet be advanced. Al future advancas sre secured as if made on the dete of this
Security Instrument. Nothing in this Security Instrument shall constitute a
commitment to make additional or futuro advances in any amount. Any such
commitment must be agresd to in a separate writing.
{c} All Debts. Ali present and futurs debts from BOLDING CONSTRUCTION
COMPANY INC to Lender, even if this Security Instrument is not specifically
refarenced, or it tha future debt is unrelated to or of a different type than this debst.
if more than one person signs this Security instrument, each agrees thal it will
secure debts incurrad sither individually or with others who may not sign this
Security Instrument. Nothing in this Security Instrument constitutes a8 commitment
to make additional or future loans or advancas. Any such commitment must be in
wiiting. This Security Insttument will not secure any dabt for which a
non-possessory, non-purchase money security interest is created in "household
goods” in connection with a "consumer ioan,” as those terms are defined by fadera!
law governing unfair and deceptive credit practices. This Sacurity Instrument will
not secure any dabt for which e security interest is created In "margin stock”™ and
Lender does not obtain a "statement of purpose,” as delined and required by federal
law governing sacurities. This Modification will not sacura any other debt il Lender,
with respect to that other debt, fails to fulfill any nocessary requirements or fails to
conform to any limitations of the Truth in Lending Act {Regulstion Z} or the Real
Estate Settlement Procedures Act {Regulation X} that are required for foans secured
by the Property.
{d) Sums Advanced. All sums advanced and expenses incurred by Lender under the
terms of this Security Instrument.

3. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor continues to be lawfully seized
of the estate conveyad by the Security Instrument and has the right to grant, bargain, convey,
sell and mortgage the Property. Moartgagor also warrants that the Property is unencumbered,
except for ancumbrances of record.

4. CONTINUATION OF TERMS. Except as specifically amended in this Modification, ail of the
terms of the Security Instrument shall ramain in full farce and effect.
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SIGNATURES. By signing, Mortgagor agrees to the terms and covenants comtained in this
Modification. Mortgagor also acknowiedges receipt of a copy of this Modification.

MORTGAGOR:

MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY

LENDER:
The First National Bank of Fort Smith

- .
S ~ 7 3. o
By FaF b T g

S, Alien McFérran, Commercial Bankor

BOLOING CONSTRUCTION COMPANY 1INC
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ACKNOWLEDGMENT.

STATE OF ARKANSAS, COUNTY OF SEBASTIAN ss,

On this 18th day of February 2020, before me, CYNTHIA L ABEL, a Notary Public, {or before
any officar within this State or without the State now qualifiad under existing law to take
acknowledgmaents), appeared the within named MAX A RODRIGUEZ AKA MAXIMUS
TYRANNUS AVERY , an unmarried individual, to me personally well known (or satisfactorily
provan to be such person), who stated and acknowladged that he/she/they had so signed,
executed and dslivered said foregoing instrument for the consideration, uses and purposes
therain mentioned and set forth.

IN TESTIMONY WHEREQF, | have hereunto set my hand and official seal this 18tk day of
February 2020.

Lol [ alX

Not;y I{ub!ic
CYNTHIA L ABEL

My commission expices~Eepruary 8, 2027
OFFICIAL SEAL

CYNTHIA L ABEL
NOTARY PUBLIC ARKANSAS
SEBASTIAN CO -NTY
COMMISSION 812358973
COMMISSION EXP. 0208/2027
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{Lender Acknowledgment)

STATE OF ARKANSAS, COUNTY OF SEBASTIAN ss.

On this 18th day of Fabruary 2020, before me, CYNTHIA L ABEL, a Notary Public. {or before
any officer within this Stats or without the State now qualified under existing law 10 take
acknowiedgments), duly commissioned, qualified and acting, within and for said County and
State, appseared in person the within named S. Allen McFarran, {being tho person or persona
authorized by said corporation to exacute such instrument, stating their respective capacities in
that behalf), to ms personally well known {or satisiactorily proven to be such person), who
stated that he/she/they was/were tha Commoercial Banker of the The First National Bank of Fort
Smith, a(n} corporation, and was/were duly authorized in his/her/their respective capacitylies) to
execute the foregoing instrumentis) for and in the name and behall of said corporation, and
further stated and acknowledged that he/she/they had so signed, exscuted and delivered said
foregoing instrumant for tha consideration, uses and purposes therein mentionad and set forth.
IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this 18th day of
February 2020.

Conthe L o4t

Notary Pubiic
CYNTHIA L ABEL

My commission expires: February 8, 2027

OFFICIAL SEAL
CYNTHIA L ABEL
NOTARY PUBLIC . ARKANSAS
SEBASTIAN COUNTY
COMMISSION 412238973
COMMISSION EXP. 02/08/2027
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GUARANTY

(Continuing Detrt - Unlimited}

DATE AND PARTIES. The duts of this Guarsnty is Jenuary 18, 2019, The parties and theic addsessas are

LENDER:
THE FIRST NATIONAL BANK OF FORT SMITH
Past Office Box 7
802 Garrison Avanus
Fort Smith, AR 72502
Tetsphone: (478} 782-2041

BORROWER:
BOLDING CONSTRUCTION COMPANY INC
an Arksnsas Corporation
304 8 14TH ST
FORT SMITH, AR 72901 D000

GUARANTOR:
MAX A RODRIGUEZ AXA MAXIMUS TYRANNUS AVERY
304 5 14TH ST
FORT SMITH, AR 72901-0000

1. DEFINITIONS. As used in this Guaranty, the terms hava the following maansngs:
A. Prancuns. The pronpuns “I°, “me” 3nd “my" refer 10 a8 persony of antities sigring this Guaranty, ssverally snd togsthar, “You™ and “your® rafer to the
Lender.
6. Note. “Note™ refers to the document that svidences the Botrawaer’s indetitadness. and any extensions, renswals, modihiestions snd substitutions of the
Nate.
C. Property. "Proparty” means any propsnty, resl, personal of intangible, that sscures performance of the obligstions af the Note, Dabt, or this Quaranty.
O. Line of Tredit. “line of Ciedit” rafers 1o this transaction generaily, mncluding obhgations snd dutisa atising from the lerms of all documents propared of
submitted for this transsction.
E.Lean Documents. “Loan Documents” rofer to sl the dacumants executad as B part of or in connection with the Loan,

2. SPECIFIC AND FUTURE DEBT GUARANTY. Fos guod snd valusdie consxtecation, the raceipy snd sufficiency of which is herety scknowledysed, snd 1o Induce
yau, st your option, 16 make 1oans of angaga in any other transactions with tha Borrower from tims 1o time, | absclutely snd unconditionaity agies 1o il tarms of
A guaranty 1o you the payment and perfarmance of asch and avery Dadt, of avery type, purpass and dascription 1hst the Borvower sither individuslly, among aif
of & portion of themueelves, or with othars, may now or st any time in the futurs owa you, neluding, but not limitad to the tollowing dascribed Dabi(s) including
without hirnitation, afl principsl, accrued interast, atteinoys’ fess and coNsction casts, when aliowad by law, that may bacome dus from the Borrower to you n
collecting and enforcing the Dbt and all othar agreamants with respact 1o the Borowsr.
A promissory note o7 other agresmaent, No. 4804, dated January 18, 2018, liom BOLDING CONSTRUCTION COMPANY INC {Battowsr) to you, in the smount
of $80.000.00.
In addition, Dabt refars 1o debts, helnities, and obligstions of the Bowrower lincluding, but not iimded to, smaunts agiesd to be paid under the terms of any noles
of agresmants secuting the payment of any debt, loan, tabliity o obligation, overdrafts, fatters of cradit, guaranties, sdvances for 1a%8y, insursnce, repaira and
storags. and sit extensions, renewals, refinancings and moditications of these dabts) whather now existing or creatad o incursed i1 the fature, dus or 1o become
dus, or absclute ar contingsnl, including obligations and duties arising ftom the Tarma of all documents piepsisd o submittsd for the iranssction such ax
pplications, tity ag 8, disciasures, and ths Note.
You may. vathout notics, apply this Quaranty 10 such Dabt af the Borrowsr #8 you may selsct trom tms to time,

3. EXTENSIONS. | consent to all ranewals, sxtansions, modifications snd substitutions of the Dabt which may be made by you upen such terms and conditions 41
you may see fit trom tima (0 ume withaut further notice to ms and withaut | mitation 8¢ to the number of renewals, sxtensions, modilications or substitut ans,

A.Futurs Advences. | waive notice of and consent to any and all future advances mads to the Borrower by you.

4. UNCONGITIONAL LIABILITY. | sm unconditionslly liable under this Guaranty, reguidinss of whethes or not you pursue any of vour remedies againgt tha
Borrowss, againat any other maker, sursty, guarantor or endorser of the Debt or ageinat sny Property. You may sue moe alons, or anyons sise who is cbligsted on
this Gusranty, or any number af us together, 1o collect the Dabt. My tisbility s not conditioned on the aigning of they Guaranty by any oibar person and further is
nOt sUbRCT 10 BNy condition not expressly set forth in this Guarsmy or any instrument exscuted in connection with the Debdt. My ebligation (o psy sccording o
the terms of this Guaranty shall not ba sifected by the Hlegakty, invalidity or unenforcesbility of any notes or egreements evidencing the Debt, the violatien of sny
applicabie uswy laws, {orgery, o1 any other circumatancas which make the indebtadness unenfoiceabls againat the Barmower. | will remain atlgated to pay on this
Guaranty even if any other parson who |s cbligated 10 pay the Debt, includmg the Bomowar, hes such obigation discharged in bankrupicy, Toreclosure, of
ostherwiss discharged by law.

§. BANKRUPTCY. {f a bankrupicy patition should at sny tims be (iled by or sgainst the Borrowsr, the maturity of the Debt, 30 tar a3 my lability is concernad, shail
ke accelerated and the Debt shail be immadiately paysble by ma, | stknowladgs snd agres that this Guaranty, snd the Debt secured hersby, will remmn v fulf
torce and effect at all times, notwithstanding any ection or undertakings by, or agsinet, you or against sny Property, in cennection with sny ob igaton in any
procseding in the United States Bankiuptcy Courts. Such attlon of undeitailung includes, without limitation, vsluatian of Propsity, slacton of remadies or
imposition of yecursd or unsecursd claim status upon claims by you, pursuant to ths Unitad States Bankiuptcy Code, as amendsd. in the svent that any paymant
of principal or intorest received and paid by any othar gustsntor, barrower, surety, andoiser of co-maker is desmed. by final order of a coutt of competent
jutladiction, to have besn s voidabls prafarencs under the bankruptcy of insclvency laws of ths United States or otharwiss, then my abligation wil remain as &n
cbligation 1o you and will not be cunsidered as having bsen pxtinguished.
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8. REVOCATION. | agree that this is an sbscivts and uncondtional Guaranty. | sgras that this Guasanty will ramain binding on me, whathar or not thars are any
Debis outstanding, untit you have actusily recevad wiittan notice of my rsvocation ot wiitten notice of my desth of incompsiance. tNotics of ravocation or notice
of my death or incompetence will not sffset my obligstions under thea Guaranty with reapect to eny Debits incuired by or for which you have made a commitmant
to Borower bafore you actuslly recmive such notice, and all renswais, extansions, refinancings, snd modifications af such Debte. | agtes that il any othw persan
signing this Quarsaty provides s notice of revacation ta you, | will stdl be oblgated under this Guaraaty until | provide such a notice of revocalion 18 you, I any
other person wigning this Guarsnty dins or is dec.ared incampstent, such {act will nat aftect my abligations undst this Guaranty.

7. PROPERTY. | agrae that sny Property may ba assigned, exchangsd, relnesed in whole of in part of substituted without aotice to me and without duleating.
discharging o¢ dimmishing my habitity. My obligstion is absolute and your {ailure 1o perfect any 3scutity interast or any act of omiesion By you which impairs ths
Praperty will not relisva me or my hability undar this Guaranty You ais under no duty Yo preserve of pratsct any Propanty until you sre ta actusl or constructive

For pulp of this peragraph, you will only be in “ectual” possession when you have physical, immediste snd exclusive control over the Praparty
and heve uceptod auch control in writing. Further, you will enly be desmed 10 be in “consiructive” possesaon when you have both tha pawes and mtem to

wxnrcise control over the Property.

8. DEFAULT. t will he in dafault if any of the foliawing svants (known sepsrats v snd collectively &3 sn Event of Default} occur:

A. Paymenta. | fail 1o make a payment in full whan dus.

B. insolvency or Bankruptoy, The desth, dissokitinn cr :nsolvency of appointment af & ractives by or on dehalf of, spplication of any debtor relte! law, the
susignmant far the benefit of craditors by or on babhall of, the valuntary or involuntary terminstion of sxisience by, or the commencernent of any procesding
under sny present or future fodsaral or siste insolvency, Bankruplcy, recrganization, composdion or deblor relist law by o agmnst ma, Botrowsr, or any
co-signer, andorser, surety or guaranior of thia Guacanty or any Dsbt

€. Doath or incompetsncy. | dis or am declated iegaily incompatent

D. Felture to Parfarm 1 sl to perfomm any condition oc to keep seny promise or covenant of this Guaranty.

€. Other Documenta. A default sccula under ths terms of any othar document reiating to the Dedt

F. Cther Ageaemants. | am in deiault on any othes oebt or agreement | heve with you

G. Misvapresentation. { make any varbal or writtsn statement or provids sny financisl nformat an that s untsus, Wwaccurets, or concasis 2 matenial fact ot the
time it i» mede or provided.

M. Judgmant. | {ail to sausty or appeal any judgmant sgainst me,

{. Fortsiture, The Proparty is usad in a menner or {or 8 purpose that threatans confiscation by a legat suthenity,

J. Nema Chenge. | changs my name or xasums sn additicnal nams without natitying you hafore meking such a change.

K. Property Transfer. | tansier all of a substantial part of my monay o7 pragerty.
L. Property Value, You detarmine in goad faith that the vaiue of the Praperty has dectined ot is impaired,

M. Inssourity. You dstsrmine In good faith that 8 matarial adverse change has occurred in my financisl condition fiom ths conditions set forth in my moat
recant financial statament Sefore the date of this Guaranty ar that the prospsct for payment or performance of the Qsbt is impaired for any resson,

5. WAIVERS AND CONSENT, To the sxtent not prohibited by law, | waive protest, pressntmant for paymant, demand, notica of sccelargtion, notice of intent o
scesiersts and notice of dishonor,
A. Additional Welvsrt. In sddition, to ths extent permitted by iaw, [ consent to testain actions you may teke, and generally waive dafenses that may be
avatiabls based on theta sctions o¢ bassd an the atatus of » pacty ta the Dabt or this Quaranty.
{1} You may ransw or extend psyments on the Dalst, regardlesa of the numbar of such renewals or extensions.
{2}) You may releage sny Botrower, sndorass, guatantor, suiety, sccommaodation maker or any other co-signer.
13} You may ralcass, substitutae or impeir any Proparty.
14) You, or any instittrion participsting in the Debt, mey invoke your nght of set-off.
{6} You may snter infe any sales, repucchases or participationy of the Dabt to any persen in any amounts and | weiva notice o auzh sales, 1epurchases or
participations,
{8) | agres thet tha Borrows: is sutharizad to modify ths terms of tha Debt of any instrument securing, gusantying of relsting to the Debt
{7) You may underiske 3 valuation of any Propesly in connaclion with any procsedings under ths United States Bankruptay Code conceiming the
Borrowar or me, tagsidiess of any such valuation, o7 sctusl smaunts received by you atising fiom the aale of such Praparty,
{8} { sgree 1o conpent to sny walver granted the Borowar, snd agcee that any delay os isck of diligance in the enforcament of the Dabt, or any fallure to
tha & claim or otharwins protact sny of the Dsbt, in no way #flects o¢ impaira my tabfity.
18) } agres to walve reliance on any anti-deficiency statutes, through sublogston of otherwise, snd such statutes In Ao way atlest ot impay my liability.
In agdition, until the obligations of the Borrower to Lender hevs been paid in full, | wsive any right of subrogstion, conttibuton, reimbursement,
indsmanitication, sxonetstian, and any other right { may hava 10 snfotce any remedy wiiuch you now have or in the lutute may have ageinst the Bonawar
of another guarsntor o¢ &x to any Property.
Any Guatantor who 13 an “insider,* a3 contampiated by the United States Bankigpicy Cods, 11 U.S.C. 101, w> smented, makes shess weaivers
parmansntly. [An insider includes, among othere, a ditector, oHicss, pariner, or othst psraan In conteol of the Bormower, & perscn or an entity that is
co-parinar with the Borrower, sn entity in which the Borowsr is a general parinet, director, officet or othar parsan in control 6r a cloxe reistive of any aof
these other peraony.} Any Guerantor wha |3 not an insider makes thess waivers until ait Debt is fully repaid
8. No Walver By Lender. Your courss of dealing, or your lerbesrance lrom, or delay in, the sxesciae of any of your sights, remadies, privileges o right 1o insist
vpon my stiict performanca ol any provisions contained in the Dabdt instruments. shall not be construad 8s » waeiver by you, unlass sny such waver is in
witing end is signed by you.
C. Waiver of Clabms, | waive ail claims {or Joas or damags causad by your scts o omigsions where you acted rsasonably end in good fmith,

10. REMEDIES. Arter the Barrower or { dafsull, you may 8% your option do any one or mere of the fellawing.
A. Acasierstion. You may make sil of any part ot ths amount awing by the terms of this Gusranty immaedistely dus,
B. Bources. You may use any and all tamadiea you have undar ststs or fedaral law or i any documents zefating to the Dabt.
C. insuemnca Benstits. You may make 8 cisim for sny and all ingurance banatits ot refunds that may be availabls an dafauit.
0.:"'::,3' Made on the Borrowes's Bshsll. Amounts advancsd on the Borrower's bahall wil be Immedistely dus and may be added to the balanca awing
under ¢ (11
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E. Tarmination. You may terminats my fights to obisin advances or other sxlenmons of cradit by any of tha methods provided in thia Guaranty,

F. Attschmant. You may sttach or gernish my Wap#1 or awnings

G. Set-Otf, You may ure the right of sst-aff This mesns you may xel-of! any smount due snd payebls under the tarms of thiz Guaranty againast any right |
have to receive maney from you

My right 10 rscolve maney from you inciudes any deposit of share sccount balancs | have with you, any maney owed 1o me on an itern prazented to You or in
your posseson for collectinn or axchange, and sny raputchase agresment of other non-deposit obligation. “Any smount dus and paysbls under the tarms of
this Guaranty™ means the to1al amount 10 which you are ent { ed to demand paymant under the 1erma of this Gusranty st the tims you aet-off.

Subject 10 sny other written cantract, 1! my right to racerve money from you is aisc owned by someone who has not agtesd 10 pay the Dabi, your nght of
sat-off will appty to my Intureat in the obligation and 1o any other amaunts | could withdraw on my sols request or endorsamant.

Your right of set-oft doss nat apply 10 an scesunt or other obhigation whers my nghts arias only in & repressntative capscity 11 alza daes nal epply to any
individua' Ratiament Account or other tax daferred retrement account.

You will not be liable for the dishonor of any chack whan the dishons: oceurs becauss you ast off against any of my sccounts. | agrae to hold you hatmisse
from sty such claims arising &9 » rasult of your exercise of your night of set-off,

H. Waives. Excopt as otherwise requived by law, by chocaing any one or more of thess ramediss you do not give up your right to use any oiher ramady. You
do not waive 8 default it you choose not to use & ramady Hy eiscting not 1o use any remedy, you do not waive your right to leter conmider the avent » delault
and to use any ramedias it the defauit continues or ocours agmn

11. COLLECTION EXPENEES AND ATTORNEYS® FEES. On or after the sccunance of an Event of Default, to the extent psrmittsd by law, | agres to pay ait
sxpensas of collecuon, anforcamant us protaction of vaur fights snd remedies under this Guaranty or sny other document relating 1o the Debt. To the extant
parmitted by law, axpanses inctude, but sre not imied 10, reasonsbis stomays’ feas, court tosts and other lapel sxpenses. All fees and Sxpoenseas will b sgewrad
by the Prapenty | have grantsd 10 you, i any. In sddition, 1o the sxterm pimitisd by the United States Bankrupicy Code, | agiee to pay the resscnabie attarneyy’
fees incurred by you 10 protect your nghta and Interests in connection with any bankruptey procsedings initiated by ar againat mo,

12. WARRANTIER AND REPRESENTATIONS. | havs tha right and authority to anter into this Guaranty. Tha execution snd delivery of this Gusranty will nat
vioiais any sgresment goverming me or to which | am » pany,

in addition, ! reprasent and warrant thet this Guaranty wes antared into at ths request of the Borrowsr, and that | am satisfisd regarding the Borrower's tinancisl
candition and sxisting indebtedness, suthority 1o botfow and the use and intended uss of s Dabt procseds. | further taprasent and warran that | have not relind
on any ropcesantalions or omissions from you or any informatan prowid by you tespscting the Borrowar, the Barrawar's financis! condition and sxisting
indebtsdness, the Boirowes's authority 1o Sorfow of the Boirows!'s use and intendad ure of sl Debt procends,

13. RELJANCE. | acknowledge that you are ralying on this Guaranty in extending credit to the Botrowar, and  have signad this Gusranty 1o induce vou 1o extend
such csedit. | reprasent and wartsnt 1o you that | havs a dirsct and substantial sconomee intereat in the Borrower and sxpoect to derve substential benefits from
any loans and linancial accemmodations tesvlting :n the creation of indebledness guarantied hateby. 1 agrev to tely axclusively on the nght to revoka this Gearanty
prospactivaly as 1o future transactions in ths mannsr ax praviously described in this Guaranty it st sny time, in my opinion, the banefits then being received by me
in connection with this Guatanty are not suflictent to warrant the contnusncs of this Guaranty  You may rely contlusively on » cont nuing werranty that |
continua 1o he benefited by this Guaranty and you will have no duty to inquire into of conlirm (he receipt of sny such benelits, and this Guaanty will bs sffectve
and snforcesble by you without regard to the raceipt, nasure o vatue ol any sueh bensfits

14, APPLICABLE LAW. This Guarsnty ie governed by the laws of Arksndus, the United Statas of Amsrica, and to ths axtent squited. by the jlaws of the
jutisdiction whara the Praperty is located, axcept to the extent such siats laws ate pieampted by {edera! lavy,

16. AMENDMENT, INTEGRATION AND BEVERABILITY. This Guerenty may not bs amended or maditied by oral sgrosment. No amendmant of modification of this
Guaranty iy effective urless made in wiiting, This Guaranty and ths other Losn Documents sre the complets and fins! axpresson of ths agrewment. i any
provision of this Guaranty is uneaforceadla, then the unsnforcaabls provision will bs savered and the remaining provisions wili still be snforcesbis.

18. ASSIGNMENT. if you assign any of the Debts, you may asngn all or any part of this Guarsnty without natice to me or my cOn3ent, and this Guaranty will
inuie 19 the benefit of your sssignes to the extent of such sssighment, You will continue 1o hava the unimpaied right 1o enforcs ths Guaranty a5 16 sny of the
Debts that are not assigned. This Gusranty sha!l inure (o the bansfit of and ba anlorceadis by you and your successory and 833iQNS ARG ANy Other person to whom
You may grant an intarest in the Dabts and shall be binding upon and enforcesble 30sinst me and my personat reprasentatives, succassore, hairs and azsigns

17, INTERPRETATION. Whenever used, tha singular includes ths plurl and the plutsl includes the singular. Tha saction headings sre or conveniance only and sre
not 10 he used 1o interprat ur define the 1erms of 1his Guaranty.

18. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unlsss otherwise 1aquirad by law, any notics will ba given by delvering 1t or malling it by
fiat clase mail to tha appropriste party’s address jisted in the DATE AND PARTIES sochian, ar to any other address denignatad in wating Notice 1o one Guarantos
will be deernod 10 be notice to all Guarentors. | will infarm you in wilting of any change in my nama, address or othsr application infermation. 1 will provide you
#ny conect and compiate financial statwmente or gther information you tequest. | agres 1o sign, delives, and lile any additionsl documents ar carufications that you
may considss necessary to perfect. continue, and preserve my obligations under this Guarsnty and to confitrm your lisn status on #ny Property. Time is gf the
esaonce.

19. CREDIT INFORMATION. } sgrsa that from time in time you may obtain cradit information about ma from ohars, including other isnders and credit 1eparung
sgencies, and report ta othars {such as & credit regarting agency} your credit oxpetiance with me. | agres that vou will nct ba liadle for any claim atisng fiom the
use of information provided 10 vou by others of far providing such information to others.

20. SIGNATURES. By signing, | agres 1o the tarms contained in this Guaranty. | aiso acknowiadgs raceipt of a copy of this Guaranty

GUARANTOR: pY,

o

one_! /914

MAX A R.?)ORIGUEZ AKA MAXIMUS TYRANNUS AVERY

MAX A RODRIGUEZ AKA MAXIMUS TYRANNUS AVERY
Arkansss Gueranty initials M
AR/AXFCAQI 1000000000001888024N Wolters Kiuws: Financial Ssrvicas ©1986, 2019 Bankars Sysiems™ ape 3

EXHIBIT "C"




