FOREWORD

I am pleased to present to you the revised policy and procedures manual for the Department of
Arkansas State Police. The manual includes 5 sections:

- General Manual-all ASP employees;

- Law Enforcement Manual-commissioned personnel;
- Civilian Manual-civilian personnel;

- Procedures

- Directives and Miscellaneous

Many of you have worked very hard to get the manual updated and revised. In doing so, we
have learned that this project will be ongoing. This manual will be revised as needed and it will
be your responsibility to update your manual.

The Arkansas State Police is an agency solidified by the efforts of all of our personnel acting as a
team. If you have an idea, suggestion, comment or concern about a policy, please contact Robin
Gifford at (501) 618-8623.

Colonel William J. “Bill” Bryant
Director, Arkansas State Police



Policy Manual
Checklist

Arkansas State Police

(Revised 03/02/2020)

General Policies:

Section | Content Effective Date Revised Date
1 Mission Statement, Vision and Core Values July 14, 2008 | September 21, 2017
2 Duties of the ASP July 14, 2008
3 Rules of Conduct July 14, 2008 August 31, 2017
4 Drug & Alcohol Free Workplace July 14, 2008 October 1, 2008
5 Smoking/Tobacco Use July 14, 2008
6 Workplace Harassment July 14, 2008 | December 11, 2015
7 Equal Employment Rights July 14, 2008 | September 14, 2015
8 Hiring of Relatives July 14, 2008 October 1, 2008
9 Performance, Goals, and Compensation July 14, 2008 March 1, 2019
System
10 Dispute Resolution July 1, 2014
11 Employee Files July 14, 2008 July 1, 2014
12 Records Retention July 14, 2008
13 Equipment, Accounting & Inventory July 14, 2008 July 15, 2010
14 Purchasing July 14, 2008
15 Relocation Expense Reimbursement July 14, 2008
16 Travel & Reimbursement July 14, 2008
17 Leave & Compensation July 14, 2008 October 1, 2018
18 Fair Labor Standards Act (FLSA) July 14, 2008 Feb. 24, 2012
19 Time Recording July 14, 2008
20 Misc. Personnel Matters July 14, 2008 July 1, 2014
21 Family & Medical Leave Act (FMLA) July 14, 2008 July 1, 2014
22 Witness Fees July 14, 2008
23 Vehicle Use July 14, 2008 November 1, 2018
24 Residency Requirements July 14, 2008 November 1, 2018
25 Aircraft Use July 14, 2008
26 Computer Use July 14, 2008 March 1, 2019
27 Video Support Unit & Photo Lab July 14, 2008
28 Inmate Program July 14, 2008 | December 11, 2015
29 Bomb Threat July 14, 2008 January 6, 2012
30 Honors Board & Awards Policy July 14, 2008
31 Reports July 14, 2008
32 External Public Communications July 14, 2008 August 3, 2012
33 Radio Communications July 14, 2008 | December 11, 2015
34 Juveniles July 14, 2008
35 Victim Assistance & Notification July 14, 2008
36 Department Employees Political Activities July 1, 2010 July 2, 2018
37 Catastrophicteave Policy Repealed Oectober15,2014 October 2, 2017
38 Identification/Security Cards October 15, 2014
39 Anti-Fraud and Code of Ethics June 5, 2018
40 Employment Criminal Background Checks September 4, 2018




Law Enforcement Policies:

Section | Content Effective Date Revised Date

1 Essential Job Functions July 14, 2008

2 Chain of Command July 14, 2008

3 Transfers & Promotions July 14, 2008 | November 15, 2016
4 Disciplinary Matters July 14, 2008 November 1, 2018
5 Secondary Employment July 14, 2008 October 15,2014
6 Uniforms & Personal Appearance July 14, 2008 | December 11, 2015
7 Search & Seizure July 14, 2008

8 Arrest July 14, 2008

9 Bias-Free Policing July 14, 2008 July 26, 2017
10 Use of Force July 14, 2008 February 3, 2020
11 Reporting & Investigating Use of Force July 14, 2008 October 15, 2014
12 Use of Conducted Electrical Weapons July 14, 2008 April 2, 2018
13 Pursuits July 14, 2008 July 2, 2018
14 Prisoners July 14, 2008

15 Consular Notification July 14, 2008 January 6, 2012
16 Property & Evidence Control July 14, 2008

17 Admin. Inventory — Persons/Vehicles July 14, 2008

18 Traffic Enforcement / Highway Patrol July 14, 2008 January 6, 2012
19 In-Car Cameras July 14, 2008 November 1, 2018
20 Vehicle Equipment & Lighting July 14, 2008 April 25, 2016
21 Swat / CNT July 14, 2008 September 1, 2017
22 Cyber Crimes July 14, 2008

23 Canine Deployment July 14, 2008

24 Flag Courtesy July 14, 2008 February 24, 2012
25 Firearms July 14, 2008 July 2, 2018
26 Firearms Inventory July 14, 2008 July 15, 2010
27 Small Unmanned Aircraft Systems (sUAS) December 3, 2018 April 1, 2019
28 Automated License Plate Readers October 12, 2011

29 Physical Fitness & Wellness Program January 1, 2012 August 14,2017
30 Athletic Events —Security August 3, 2012

31 Emergency Response Team December 11, 2015 April 1, 2019
32 PepperBall System March 2, 2020

33 Long Range Acoustical Device (LRAD) March 2, 2020

34 Blank

Blank




Civilian Policies:

Section | Content Effective Date Revised Date

1 Chain of Command July 1, 2008

2 Position Vacancies July 14, 2008

3 Blank

4 Appropriate Dress July 14, 2008 | December 11, 2015
5 Uniform Standards July 14, 2008

6 Disciplinary Matters July 14, 2008 November 1, 2018
7 Secondary Employment July 14, 2008 October 15, 2014
8 Blank

9 Blank

10 Blank

11 Blank

12 Blank

13 Blank

14 Blank

15 Blank

Department Procedures Section:

Section | Content Effective Date Revised Date
1 CID Operations Manual July 14, 2008 September 4, 2018
2 Crimes Against Children Division June 1, 2014
3 Highway Patrol Procedures July 1, 2008 January 14, 2020
4 Canine Procedure Manual November 1, 2007 July 2, 2018
5 Property & Evidence Control Procedures July 14, 2008 October 15, 2014
6 Radio Procedure July 14, 2008 March 1, 2019
7 Air Support Unit Operations Manual September 18, 2017
8 Towing Procedures July 14, 2008
9 SWAT Procedures — Explosive Entries January 6, 2012
Fire Investigations & ASP Bomb Squad
10 Operations Manual — Fire Marshal & January 6, 2012
Arson Procedures
11 Honor Guard & Funeral Procedures February 24, 2012
12 Arkansas AMBER Alert Plan February 1, 2018
13 Blank
14 Blank
15 Blank

Department Directives:

Directive # | Content Effective Date
09-01 Standard of Biofuel Usage January 1, 2009
2017-001 Naloxone Administration June 28, 2017




GEN SEC 1
Effective: July 14, 2008
Revised: September 21, 2017

MISSION STATEMENT, VISION AND CORE VALUES

MISSION STATEMENT

THE MISSION OF THE ARKANSAS STATE POLICE IS TO PROTECT HUMAN LIFE
AND PROPERTY IN THE STATE OF ARKANSAS BY PROVIDING THE HIGHEST
QUALITY OF LAW ENFORCEMENT SERVICES TO THE PUBLIC.

VISION

THE ARKANSAS STATE POLICE WILL BE THE PREMIER LAW ENFORCEMENT
AGENCY OF THE STATE, BY DEVELOPING THE SKILLS OF OUR MEMBERS
THROUGH EFFICIENT AND EFFECTIVE MANAGEMENT OF AGENCY RESOURCES
TO DELIVER THE HIGHEST LEVEL OF SERVICE TO THE PUBLIC.

CORE VALUES

HONOR — ADHERE TO THE HIGHEST PRINCIPLES
RESPECT — TREAT ALL PEOPLE WITH DIGNITY AND COMPASSION
TRUST — HOLD OURSELVES TO A HIGHER STANDARD OF ACCOUNTABILITY
INTEGRITY — CHARACTER IN ACTION
DUTY — VALUE THE STANDARDS OF ETHICAL CONDUCT

EXCELLENCE — PROFESSIONALISM AND CONTINUOUS IMPROVEMENT IN ALL WE DO

SERVING WITH PRIDE AND DISTINCTION SINCE 1935
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GEN SEC 2
Effective: July 14, 2008

DUTIES OF THE ARKANSAS STATE POLICE

Creation of the Arkansas State Police: The de partment w as ¢ reated byt he A rkansas
Legislature in 1935. When created, the department was known as the Arkansas State Rangers,
and had its primary purpose in the enforcement of liquor laws. In 1937, the Legislature changed
the na me of t he age ncy t o Arkansas S tate P olice D epartment and assigned it t he s pecific
responsibility of e nforcing t rafficl aws. In 1 945,t he a gency name w as changedt ot he
Department of Arkansas State Police. Act 231 of 1945, codified as Ark. Code Ann. § 12-8-101,
provides specifically as follows:

There is created the D epartment of Arkansas State Police for the
purposes of e nforcing t he m otor ve hicle | aws, traffic [ aws, and
other state laws relating to protecting and properly maintaining the
state highway system of the State of Arkansas and to render more
effective t he a pprehension of ¢ riminals a nd t he e nforcement of
criminal 1 aw. T he pol ice of ficers pr ovided f or i n t his ¢ hapter
should be known as Arkansas State Police.

Arkansas State Police Statutory Powers and Duties: The Arkansas State Police is charged by
statute with numerous duties and authorities. Some of those duties include but are not limited to
the following:

- Patrol public highways, make arrests, and enforce the laws of this State relating to motor
vehicles and the use of the state highways. Ark. Code Ann. § 12-8-106(a)(1)(A).

- Provide for the safety and s ecurity of the Governor of the S tate o f Arkansas and the
Governor’s family, the Lieutenant Governor and the Lieutenant Governor’s family, the
Governor’s Mansion and Mansion Grounds, and the Arkansas State Capitol Building and
Grounds. Ark. Code Ann. § 12-8-108.

- Provide police protection at certain statewide functions and events. A rk. Code Ann. §
12-8-109.

- Maintain an Identification Bureau. Ark. Code Ann. § 12-8-112(a).
- Establish and operate a Drug Abuse Enforcement Unit. Ark. Code Ann. § 12-8-113.

- Establish a Crimes A gainst Children Division to conduct child abuse investigations and
administer the child abuse hotline. Ark. Code Ann. § 12-8-106(c).
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GEN SEC 2
Effective: July 14, 2008

DUTIES OF THE ARKANSAS STATE POLICE

- Administer and enforce the Fire Prevention Act. Ark. Code Ann. § 12-13-101, et seq.
- Regulate used motor vehicle dealers. Ark. Code Ann. § 23-112-601, et seq.

- Enforce laws prohibiting the unlawful manufacture or sale of intoxicating liquors. A rk.
Code Ann. § 3-2-303.

- Regulate and license the carrying of concealed handguns. Ark. Code Ann. § 5-73-301, et
seq.

- Administer the Arkansas Board of Private Investigators and Private S ecurity A gencies.
Ark. Code Ann. § 17-40-101, et seq.

The Arkansas State Police is directed by statute to assist other law enforcement agencies in the
enforcement of the law and the apprehension of criminals. Ark. Code Ann. § 12-8-106(e). The
Arkansas Legislature has assigned the following duty to the Arkansas State Police and its officer:

It should be the duty of the Department of Arkansas State Police
and its of ficers to cooperate w ith the he ads of the s everal pe nal
institutions of this state in the investigation and a pprehension of
criminals and the prevention of crime within the state and to use
every means at their disposal in disseminating information that will
more effectively expedite the detection of crime, the apprehension
and ¢ onviction of ¢ riminals, a nd pr omote t he hi ghest pos sible
degree o fefficiency in the enforcement of the p enal laws of the
state.

See Ark. Code Ann. § 12-8-111(a).

Officer Oath of Office: All Arkansas State P olice officers s hall, be fore e ntering upon t heir
duties, take and subsequently abide by the following oath of office:

I , do s olemnly swear or affirm that I will support the Constitution
of t he U nited S tates, a nd t he C onstitution of t he S tate of A rkansas, andthatI will
faithfully di scharge t he duties of S tate T rooper in t he D epartment of Arkansas S tate
Police, on which I am about to enter.

Any violation of oath shall constitute perjury. See Ark. Code Ann. §12-8-10
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Purpose: The reputation of the Arkansas State Police is influenced by the degree of public
belief in the integrity of its employees. Traits such as loyalty, determination, intelligence,
unselfishness, honesty, and high moral standards are instantly appealing and respected. The
good conduct and reputation of employees of the Arkansas State Police help assure the
cooperation and support of the public, the cooperation of other agencies, and the mutual
cooperation of all employees, thus increasing the effectiveness of the department.

Professional Standards of Behavior Apply: All employees, including contract employees,
interns, and part-time or extra-help employees, volunteers, or guest officers assisting the
Arkansas State Police, should perform their duties with courtesy and competence, and
demonstrate the highest standards of honesty and integrity. Every possible prohibited act that
constitutes unacceptable behavior cannot be covered in this written policy. Conduct that shocks
the conscience or that violates recognized standards of professional behavior is prohibited.

Effectiveness and Reputation of the Arkansas State Police: Every employee should make a
dedicated effort to conduct his/her official life so that he/she inspires the confidence and trust of
the Arkansas public.

Violation of Policies: Employees should not commit or omit acts that they know, or should
know, would constitute a violation of any written policy, procedure, directive, or order of the
Arkansas State Police.

Conformance to Laws: Employees should obey all laws of the United States and of the state
and local jurisdiction in which the employees are present. A conviction of a law, or an accepted
plea of no contest, is a violation of this Section. Lack of a criminal complaint or an acquittal of a
violation of law does not preclude an internal investigation and/or disciplinary action.

Reporting Violations to Supervisor: In accordance with Disciplinary Matters Policies (LE
SEC 4 — Commissioned, CIV_SEC 6 — Non-Commissioned) employees should immediately
report policy violations to his/her immediate supervisor. In addition to the requirements outlined
in the Disciplinary Matters Policies, employees should immediately report to his/her immediate
supervisor if the employee is arrested, involved in an incident with police that could reflect
negatively on ASP, learns that an arrest warrant has been issued for the employee, or when the
employee is named as a suspect in a crime. Failure to report such information to a supervisor
immediately is a violation of this section.

General Operations Policy Manual
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Employees to be Professional: Employees should be professional when dealing with the public
and each other. Employees should be tactful in the performance of their duties, should control
their tempers, exercise professionalism and discretion, and not engage in argumentative
discussions even in the face of provocation. Employees should be attentive to persons seeking
assistance, information, or those who desire to register complaints or give evidence.

Civil Proceedings Notifications: Any employee who is served a summons or other
communication outlining civil charges against the employee as a result of actions related to
his/her employment with the ASP shall immediately notify his/her immediate supervisor. The
appropriate Division, Troop, Company or Section Commander shall immediately notify the
Legal Section in the Director’s Office of the pending litigation, the dates of service, and a
description of the allegation or complaint. The employee shall assist in providing information or
documentation as required by the agency regarding the pending litigation.

Employees shall refrain from discussing pending civil cases with anyone except authorized
agency personnel, the Attorney General’s office, or persons that the Director may authorize.

Subpoenas: Employees are required to honor a properly served valid subpoena.

Language and Gestures: Employees should not use coarse, violent, profane, or insolent
language or gestures in the performance of their duties.

Statements by Employees Should Not Belittle Others: Employees should not intentionally
make statements belittling the beliefs or teachings of another; nor should they make statements
which, by their very utterance, would bring discredit upon the Arkansas State Police through the
demonstration of a lack of sensitivity, compassion, tolerance, understanding, or thoughtfulness
on the part of the employee.

Workplace Decorations: Workplace decorations should be in good taste. The following are
not appropriate and may not be displayed: cartoons, pictures, posters, or other items that display
obscene gestures or offensive language, that promote political beliefs, that ridicule or belittle any
person or group because of race, color, religion, national origin, age, sex, disability or genetic
information.
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Employees to be Punctual: Employees should be punctual. Employees should regard
punctuality in all their engagements and in the diligent performance of their duties as a prime
responsibility to the public and employer.

Employment Conducted in Fair & Impartial Manner: Employees should administer and
perform their duties in a professional, fair, impartial, and reasonable manner.

Employees should be aware of their primary obligation to render impartial, efficient, and
effective services to the public in the discharge of their duties, and to always regard their office
as a public trust.

Policy of Equality: The Arkansas State Police subscribes to a policy of equality in the provision
of services and the application of enforcement actions to all persons. Decisions to deliver any
service to a member of the public should not be influenced by that person’s race, color, religion,
national origin, age, sex, disability or genetic information.

Employment Not to be Used to Secure Advantage: All employees should recognize the
limitations of their authority and at no time use the power or influence of their office or position
for their own personal advantage or the advantage of relatives, friends, or others held in regard
by the employee. See Ark. Code Ann. § 21-8-304, listing prohibited activities of Arkansas
public officials or state employees.

Abuse of Position: Employees should not use their official position or official identification
cards/badges for personal or financial gain or privilege.

Employees should not lend another person their identification card or badge, or permit the
identification card or badge to be photographed or reproduced, without the approval of the
Director.

Gifts, Gratuities and Rewards: Employees should not become involved in relationships or
mutual agreements in which an individual may reasonably assume special consideration or
services are being provided by a State Police employee(s) in exchange for special gifts,
gratuities, or rewards.

General Operations Policy Manual
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Employees should be firm in refusing gifts, favors, or gratuities of value that may be considered
a means to influence the employee in the discharge of their duties or the duties of other law
enforcement agency employees.

Other than inconsequential tokens of appreciation, employees should not accept pecuniary
payments, rewards or gifts as directed in Arkansas Code Annotated §21-8-801(a)(1) and §21-8-
401 et. seq.

Advertisements, Endorsements, and Referrals: Employees should not recommend or suggest
in any manner, except in the transaction of personal business, the employment or procurement of
a particular product, or professional or commercial service (such as attorney, ambulance service,
towing service, bondsman, funeral service, etc.). In the case of an ambulance or towing service,
when such service is necessary and the person needing the service is unable or unwilling to
procure it or to request assistance, department employees should proceed in accordance with
established Arkansas State Police policy.

Employees should not endorse, sanction, or knowingly permit the use of their names, titles,
ranks, or photographs. Any use of the Arkansas State Police name, insignia, or common
references should have prior written approval of the Director. See Ark. Code Ann. § 12-8-121;
Use of state uniform, patch, or logo prohibited.

Incompetence: Employees should execute their duties in a professional and competent manner.
Employees should meet and maintain reasonable measures of job performance.

Repeated incidents of carelessness or a pattern of errors, neglect and/or inattentiveness to job
performance is considered incompetence.

Neglect of Duty: Employees should not engage in any activities or personal business that causes
them to neglect or be inattentive to their assigned tasks while on duty.

Sexual Misconduct by Employees: Employees should not engage in any sexual conduct while
on duty, while on Arkansas State Police premises, or in state vehicles. For the purposes of this
policy, Arkansas State Police premises shall include any office or location used by an Arkansas
State Police employee to conduct regular work-related business, regardless of location or
ownership of the building. This shall include but is not limited to facilities provided by another
agency or entity for Arkansas State Police employees to conduct regular work-related business
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

(e.g. an office located in a sheriff’s office, an office located in a building owned, leased or
operated by another government agency). These examples are provided for reference only and
are not all-inclusive of the types of locations that may be considered Arkansas State Police
premises.

Sleeping on Duty: Employees should remain awake while on duty. If unable to do so, and if in
danger of falling asleep, the employee should report to a supervisor who should immediately
release the employee from duty, and place the employee on appropriate leave status pending
further supervisory review and appropriate action.

Reporting for Duty: Employees should report for duty at the time and place required by
assignment or orders, and should be physically and mentally fit to perform their duties.
Employees should be properly equipped and cognizant of information required for the proper
performance of duty, so that they may immediately assume their duties. Subpoenas should
constitute an order to report for duty under this Section.

Fictitious Illness or Injury: Employees should not fake illness or injury, falsely report
themselves ill or injured, or otherwise deceive or attempt to deceive the Arkansas State Police as
to the condition of their health. After more than three (3) consecutive work day absences
reported as “sick leave,” a supervisor may require an employee to provide supporting medical
documentation from a licensed physician or other medical provider. After five (5) consecutive
work day absences reported as ‘“sick leave,” employees are required to provide supporting
medical documentation. Supervisors may require supporting medical documentation at any time
if a pattern of leave abuse is suspected.

Absent Without Leave: Employees who fail to appear for duty at the date, time, and place
specified without the consent of a supervisor or Commander is “absent without leave.”
Employees are expected to apply themselves at their assigned duties during the full schedule for
which they are compensated. While on duty, employees should not leave any post, assignment,
duty, or their area without advising their supervisor.

Insubordination: Any employee who deliberately refuses or fails to promptly obey any lawful
order given by a superior or higher ranking employee, or who engages in conduct that displays
insolence or ridicule to a superior officer/supervisor shall be guilty of insubordination. This
includes orders relayed from a superior or higher ranking employee in the chain-of-command by
other members of the department.
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Truthfulness: Employees shall not knowingly make an untrue statement to a supervisor or
another employee which relates to the performance of any employee’s official duties.
Employees responding to superiors or to questions posed during formal or informal misconduct
investigations should candidly and truthfully answer all questions related to the scope of
employment and operations of the Arkansas State Police.

Brady v. Maryland (1963) requires that prosecutors disclose exculpatory or impeaching
evidence to a defendant if the evidence is material to guilt or punishment. Giglio v. U.S.
(1972) requires the prosecution to turn over or disclose any evidence to a defendant that
tends to impeach the character or credibility of the government’s witness in a criminal
trial. Under U.S. v. Agurs (1976), prosecutors have a duty to disclose such evidence to
the defense without a request from the defense. In Kyles v. Whitley (1995), the Supreme
Court held that the prosecution has an affirmative duty to learn of any exculpatory or
impeaching evidence favorable to the defendant from others acting on behalf of the
government, including the police. These court cases extend to the members of the
Arkansas State Police who may be required to testify in criminal proceedings as part of
their duties. An administrative finding by the ASP involving untruthfulness or
dishonesty subjects the employee to immediate termination of employment.

Criminal Cases:
Accordingly, the following potential impeachment information will be provided to
federal and state prosecutors:

e Any department-sustained finding of misconduct related to truthfulness or
dishonesty;

e Any criminal convictions involving acts of dishonesty;

e Any present allegations of misconduct under investigation involving truthfulness
or dishonesty.

The Legal Section shall notify federal and state prosecutors in writing of any potential
Brady/Giglio evidence. It will then be the duty of the prosecutor to determine whether
the information should be provided to the defense or reviewed by the judge presiding
over a matter. Employees have a duty to report any information described above to their
immediate supervisor and through their chain of command to the Legal Section if the
investigation or charges are brought by an outside agency or jurisdiction.
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Duty to Notify Supervisor:

Any current employee who has been notified that he/she has been identified as subject to
Brady/Giglio guidelines is required to inform any supervisor that is involved in assigning
him/her to any task that he/she is a Brady/Giglio status employee. Upon reassignment to
any supervisor, the employee shall notify the new supervisor of his/her Brady/Giglio
status.

Civil Cases:

Any current employee who has been notified by the Legal Section that he/she has been
identified as subject to Brady/Giglio guidelines, or is notified that he/she is under
investigation for a matter that could result in being subject to Brady/Giglio guidelines,
shall notify any attorney that is representing the officer or the Department in a civil case
of his/her Brady/Giglio status.

Limitations for Assignment:

Due to his/her impaired credibility, members of the Department that have been identified
as subject to Brady/Giglio guidelines due to past misconduct will not be eligible to
participate in any specialized assignment including but not limited to:

Crash Reconstruction Team

Criminal Investigation Division (includes any federal task force program)
Field Training Officer

Special Weapons and Tactics Team

Air Support Unit

Crisis Negotiation Team

Emergency Response Team

Fire/Explosive Investigators (Bomb/Arson Team)
Training Section

Interstate Criminal Patrol (ICP) Team

Polygraph Examiner

Office of Professional Standards

Executive Protection
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

Members of the Department that have been identified as subject to Brady/Giglio
guidelines due to past actions shall be required to have a witness to any law enforcement
action that may be undertaken when possible (such as another officer, video, etc.).

Ineligibility for Hire/Re-hire:

Employees identified as subject to Brady/Giglio guidelines that resign or are terminated
will not be eligible for rehire. Applicants subject to Brady/Giglio guidelines based on
previous employment with other agencies or departments are ineligible for hire by the
ASP.

Handling and Care of Property/Evidence: Property/evidence in the custody of the ASP
should be handled in accordance with the Property and Evidence Control policy (LE SEC 16).

Abuse of Process: Employees should not make false accusations of any charges including
criminal or traffic offenses. Employees should not knowingly make false accusations of
employee misconduct.

Employees Responsible for Property and Equipment: Employees are responsible for the
proper care of all property and equipment utilized in the performance of their duties. State
property and equipment should be maintained in proper order.

Employees should only use property and equipment for its intended purpose and should not
abuse, damage, or lose property or equipment through acts of commission, omission, negligence,
or carelessness. Any damage, loss or defect should be reported in a timely manner in a
memorandum to the employee’s supervisor for review and determination of whether the damage
was due to reckless disregard or deliberate indifference.

If it is believed that an employee acted with reckless disregard or deliberate indifference with
regard to property or equipment, a complaint should be filed with the Office of Professional
Standards and investigated in accordance with ASP Disciplinary Matters Policy (LE SEC 4 for
officers and CIV SEC 6 for civilian employees).

If the investigation reveals that the employee acted with reckless disregard or deliberate
indifference resulting in the damage of property or equipment, disciplinary action, up to
termination of employment may occur. In addition to any other disciplinary action, the Director
may require the offending employee to make monetary restitution of the damages or losses
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

incurred to the Arkansas State Police. This may include monetary withholding from the
employee’s paycheck. “Deliberate indifference” means more than negligence, but less than
acting or omitting action for the purpose of causing harm or with knowledge that harm will
result; the equivalent of acting recklessly.

Use of State Vehicles, Property and Equipment: Use of all vehicles, property and equipment
owned, leased, operated or managed by the state should be restricted to official state use only.
Unauthorized personal use of vehicles, property or equipment that is owned, leased, operated or
managed by the state is prohibited and may result in disciplinary action and/or monetary
reimbursement to the department. Any communication equipment and services owned, leased,
operated or managed by the state are subject to audit.

Relationships with Other Agencies: Employees should strive to maintain the highest possible
level of cooperation between the Arkansas State Police and other law enforcement, federal, and
state agencies and public officials. No employee should interrupt or attempt to interrupt the
lawful functions of sheriffs, police employees, federal agents, judges, or other public officials
acting within the scope of their official duties.

Requests from the Public: The Arkansas State Police, regardless of jurisdiction, should answer
requests from the public reporting instances of a serious nature when an emergency exists or
there is a possibility of immediate apprehension of an alleged perpetrator. If the situation is of a
routine nature, the employee taking the information should explain that the function lies in the
jurisdiction of another agency, and, if necessary, pass on the information to the appropriate
agency having jurisdiction as soon as possible.

Conduct Unbecoming: Employees should conduct themselves at all times, both on and off
duty, in such a manner as to reflect most favorably on the ASP. Conduct unbecoming includes,
but is not limited to:

Actions which bring the ASP or its employees into disrespect;

Actions which reflect negatively on the agency;

Conduct which interferes with the operations or efficiency of the agency;

Conduct which interferes with the work performance of agency employees;
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GEN SEC 3

Effective: July 14, 2008
Revised: July 1,2014
Revised: April 25, 2016
Revised: August 31, 2017

RULES OF CONDUCT

- Concealing information from a supervisor or another employee which relates to the
performance of any employee’s official duties; or

- Unnecessary physical force directed toward any individuals, including but not limited to
suspects and prisoners.

Questionable Associations: Employees should not knowingly commence or maintain a
relationship with any person under criminal investigation, indictment, arrest, or incarceration by
any law enforcement agency, and/or who has an open and notorious criminal reputation in the
community (for example, persons whom they know, should know, or have reason to believe are
involved in felonious activity or crimes of moral turpitude) except as necessary in the
performance of official duties, or when unavoidable for persons who are family members.
Employees should disclose any relationships with such individuals that may bring discredit to the
agency to his or her supervisor.

Influence Affecting Persons or Effecting Results: Employees shall not attempt to influence
the Director, directly or indirectly, for the purpose of securing promotion, transfer, or other
benefits for personal interest, or to avoid the penalties for reprehensible action or conduct. Such
attempts may be considered insubordination.

Observance of a Violation: Employees who observe a violation of any law, ordinance, rule of
conduct, or official order on the part of any Arkansas State Police employee, or who otherwise
obtain knowledge that would lead a reasonable person to suspect that any law, ordinance, rule of
conduct or official order has been violated by any employee, should proceed as follows:

- If the violation is a felony, an employee should notify proper authorities and take
whatever action is reasonable and lawful to protect persons and property.

- Report such incidents immediately to a supervisor.

Public Statements: Employees should not publicly criticize, ridicule, or denounce the ASP, its
policies, lawful orders, or actions of any employee. Public statements include information heard
or read by the public or by members of the ASP through speech, writing, electronic media, or
other means.
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RULES OF CONDUCT

Confidential Information: Employees should not release reports or information relative to any
investigation except as authorized by law. No employee should divulge information deemed
confidential to any unauthorized person, whether obtained through the execution of Arkansas
State Police duties or other means. No employee should release any information pertaining to
other employees except as authorized by law.

Discovery of an employee’s release of any information considered official Arkansas State Police
business or potentially damaging to the department or its members should be reported to a
supervisor immediately.

In civil cases, statements concerning official department business should not be given by
employees to litigants or their attorneys without court order or prior approval of a supervisor,
unless required by law.

Employees should not copy, alter, destroy, or remove any official records or document, except in
accordance with established department procedures and/or law.

Employees should not divulge the identity of persons giving confidential information except as
authorized by proper authority.

Medical Information — Confidential: Employees shall not release medical information
obtained during the performance of their official duties and may only release that information
which is relevant for public health and safety, required to fulfill their law enforcement function,
or as authorized by policy, procedure, judicial order, or law.

Dissemination of Intelligence Information — Tip-Offs: Employees should not warn, tip-off, or
otherwise provide advance notice to any person or entity, including immediate family members,
of the existence, content, or extent of a law enforcement investigation or intelligence
information, when such information is not otherwise known to the person or entity under
investigation.

Social Networking: The personal use of social media can have bearing on departmental
personnel in their official capacity. The policy of this department is to maintain a level of
professionalism in both on-duty and off-duty conduct that fulfills the mission of the ASP. Any
publication, through any medium which is potentially adverse to the operation, morale, or
efficiency of this department will be deemed a violation of this policy.
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RULES OF CONDUCT

The purpose of this policy is to provide guidance concerning social media and to ensure
employees use appropriate discretion so as not to discredit the ASP. Employees must be mindful
of the negative impact on the ASP and its members regarding inappropriate or unauthorized
postings on social networking sites.

This policy is not meant to address one particular form of social media; rather social media in
general, as advances in technology will occur and new tools will emerge.

Department personnel shall abide by the following when using social media:

1.

Department personnel are free to express themselves as private persons on social media
sites to the degree that their speech does not impair working relationships of this
department for which loyalty and confidentiality are important, impede the performance
of duties, impair discipline and harmony among coworkers, or negatively affect the
public perception of the department.

As public employees, department personnel are cautioned that speech, on or off duty,
made pursuant to their official duties—that is, that owes its existence to the employee’s
professional duties and responsibilities—is not protected speech under the First
Amendment and will form the basis for discipline if deemed detrimental to the
department. Department personnel should assume that their speech and related activity
on social media sites will reflect upon their office and this department.

Department personnel shall not post, transmit, or otherwise disseminate any information
to which they have access as a result of their employment, without written permission
from the director or his or her designee.

For safety and security reasons, department personnel are not to disclose their
employment with this department nor shall they post information pertaining to any other
member of the department without their permission. As such, department personnel are
not to do the following:

a.  Display department identifying items or photos on personal web pages.
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b.  Post personal photographs or provide similar means of personal recognition
that may cause them to be identified as an employee of this department.
Officers who are undercover, or who may reasonably be expected to work in
undercover operations, shall not post any form of visual or personal
identification.

When using social media, department personnel should be mindful that their speech
becomes part of the worldwide electronic domain. Therefore, adherence to the
department’s Rules of Conduct is required in the personal use of social media. In
particular, department personnel are prohibited from the following:

a.  Speech containing obscene or sexually explicit language, images, or acts and
statements or other forms of speech that ridicule, malign, disparage, or
otherwise express bias against any race, color, religion, national origin, age,
sex, disability, genetic information, or any protected class of individuals.

b.  Speech involving themselves or other department personnel reflecting
behavior that would reasonably be considered reckless or irresponsible.

Engaging in prohibited speech noted herein, may provide grounds for undermining or
impeaching an employee’s testimony in criminal or administrative proceedings.
Department personnel thus sanctioned are subject to discipline up to and including
termination.

Department personnel may not divulge information gained through their employment
with the department; make any statements, speeches, appearances, and endorsements; or
publish materials that could reasonably be considered to represent the views or positions
of this department without express authorization.

Department personnel should be aware that they may be subject to civil litigation for:

a.  publishing or posting false information that harms the reputation of another
person, group, or organization (defamation);

b.  publishing or posting private facts and personal information about someone
without their permission that has not been previously revealed to the public, is
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not of legitimate public concern, and would be offensive to a reasonable
person;

c. using another person’s name, likeness, or other personal attributes for an
exploitive purpose without that person’s permission; or

d.  publishing the creative work of another, trademarks, or certain confidential
business information without the permission of the owner.

9.  Department personnel should be aware that privacy settings and social media sites are
constantly in flux, and they should never assume that personal information posted on
such sites is protected.

10.  Department personnel should expect that any information created, transmitted,
downloaded, exchanged, or discussed in a public online forum may be accessed by the
department at any time without prior notice.

11.  Reporting violations—any employee becoming aware of or having knowledge of a
posting or of any website or web page in violation of the provision of this policy shall
notify his or her supervisor immediately for follow-up action.

The use of department computers or other department issued devices to access social media is
prohibited without authorization.

Employees shall observe and abide by all copyright, trademark, and service mark restrictions in
posting materials to electronic media. Official department logos and images are restricted to
official use only and may not be released, distributed, or replicated without permission from the
Director. (A.C.A. § 12-8-121)

In accordance with A.C.A. § 11-2-124, employees who are subject to administrative
investigations may be ordered to provide the department with access to their social networking
account and site when the employee’s social media account activity is reasonably believed to be
relevant to a formal investigation or related proceeding by ASP of allegations of an employee’s
violation of federal, state, or local laws, regulations or ASP written policies.
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DRUG AND ALCOHOL FREE WORKPLACE

Purpose: In order to ensure the integrity of the ASP and preserve public trust and confidence in
a fit and drug-free law enforcement profession, the department has implemented a drug-testing
program t o de tect pr ohibited drugus eb yits employees. A SP h as e stablished a dr ug-free
workplace program that balances its respect for individuals with the need to maintain an alcohol-
free and drug-free environment.

This policy applies to all employees. Any individual who conducts business for the organization,
is applying for a position, or is conducting business on the organization's property is covered by
this policy.

This policy is in compliance with the Drug-Free Workplace Act of 1988, 42 U.S.C. §§ 701-707.
Definitions:

“Alcohol t est” m eans a ny t est a uthorized b y t he A rkansas D ivision of H ealth, A rkansas
Department of H ealth a nd H uman S ervices for us e i n de termining t he a Icohol c ontent of a
person’s blood, breath, or urine as specified in Ark. Code Ann. § 5-65-101, et seq.

“Control s ample” m eans a ur ine s pecimen ha ving no dr ug c ontent or a know n drug content
submitted to the laboratory for analysis as a routine specimen without the analyzing technician’s
knowledge to ensure the accuracy of test results.

“Controlled substance” means a drug, substance, or immediate precursor in Schedules I through
VI, as listed in Ark. Code Ann. § 5-64-101, et seq.

“Conviction” means a finding of guilt (including a plea of nolo contendere) or the imposition of
asentence by ajudge orjuryin any federal c ourt, s tate ¢ ourt, or ot her ¢ ourt of ¢ ompetent
jurisdiction.

“Critical incident” means a situation occurring in the course or performance of duty, or involving
the use of a d epartment vehicle, that causes or has the immediate potential of causing serious
physical injury or death to any person or results in extensive damage to property.

“Drug abuse” means the use of any illegal drug or any illegally obtained drug.

“Drug misuse” means the overuse or inappropriate use of any legally obtained prescription or
non-prescription drug.

“Drug s ensitive pos ition” m eans a j ob or position in w hich an e mployee c an reasonably b e
expected to have access or control over controlled substances.

“Drug test” means a u rinalysis test, consisting of both a drug “screen” test and a confirmatory
test (to be used in the event drug screen test results are positive), administered under approved,
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DRUG AND ALCOHOL FREE WORKPLACE

pre-established conditions and procedures for the purpose of detecting the use of illegal drugs or
the misuse of prescription or non-prescription drugs.

“Drug testing custody and control form” means a uniquely numbered, four-part, carbonless form
used to ensure participant confidentiality and to document the chain-of-custody of urine samples
submitted for laboratory analysis.

“Drug testing of ficers” means officers d esignated by the Director or his/her designee properly
trained to accomplish the requirements of this policy.

“Review of ficer” m eans a de signated pe rson w ho r eviews a 1l pos itive dr ug t est r esults t o
determine w hether o rn ot such results w ere du et o the t ested employee’s p roper us e of a
prescribed medication.

“Illegal dr ug” m eans any substance f or w hich t he s ale, di stribution, m anufacture, or useis
prohibited by law.

“Non-prescription dr ug” m eans a ny s ubstance n ot | egally c ontrolled a nd a vailable w ithout a
medical pr escription; b ut w hich, w hen i mproperly or i nappropriately used m ay h amper an
individual’s ability to perform assigned duties, or impair his/her judgment, alertness, or any other
physical, emotional or mental capacities.

“Prescription drug” means any controlled substance for which possession and use is legal when
prescribed by licensed medical personnel.

“Probationary employee” means any employee serving in a probationary status.

“Reasonable suspicion” means suspicion based upon specific, objective, and articulable facts and
any rational inferences from those facts which would lead a reasonable person to suspect an
individual has committed prohibited acts or omissions. Reasonable suspicion of drug or alcohol
abuse or misuse is based upon be havioral and p erformance factors which include, but are not
limited to, ade crease in work performance | evel, misconduct, excessive abs enteeism and

tardiness, history of citizen complaints, excessive us e o f'sick 1 eave, negligent cr ashes, poo r
traffic safety record, and other documentable facts or circumstances.

“Under t he 1 nfluence” means w hen a p erson’s r eactions, m otor s kills, j udgment, or ot her
physical, emotional, or mental capacities are altered or impaired in such a manner and to such a
degree that the proper and efficient performance of his/her duties is jeopardized.

General Provisions: The unlawful manufacture, distribution, dispensation, possession, or use of
a controlled substance is prohibited in the workplace. The following rules apply to all employees
of the ASP, while on and off duty:
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No employee should perform any job function or operate ASP-owned equipment while
under the influence of any drug or alcohol.

No employee should illegally possess any controlled substance.

No e mployee s hould i ngest a ny p rescribed or non-prescribed m edication i n a mounts
beyond the recommended dosage.

No e mployee s hould i ngest any controlled or other da ngerous s ubstance, exceptas
prescribed by a licensed medical practitioner.

Prescription and over-the-counter drugs are not prohibited when taken in standard dosage
and/or according to a physician's prescription. Any employee taking prescribed or over-
the-counter m edications w ill be r esponsible f or ¢ onsulting t he pr escribing ph ysician
and/or pha rmacist t o ascertain whether t he m edication may i nterfere with the s afe
performance of his/her job. If the use of a medication could compromise the safety of the
employee, fellow e mployees or the public, itis the e mployee's r esponsibility to use
appropriate p ersonnel procedures (e.g., call in sick, use leave, request c hange of duty,
and/or notify supervisor of actual side effects) to avoid unsafe workplace practices.

- This Section does not require disclosure of the physical or mental condition for which
the medication is prescribed; nor does it require the disclosure of the name of the
medication. The only requirement for disclosure is the reporting of the actual side
effects.

- Supervisors should document this information through the use of a memorandum and
forward t he or iginal m emorandum t o Little R ock for r etention in t he employee’s
secure medical file.

The illegal or unauthorized use of prescription drugs is prohibited. It is a violation of our
drug-free w orkplace p olicy f or employees i ntentionallyt o m isuse a nd/or a buse
prescription medications.

Employees w ho uni ntentionally i ngest, or are forced to ingesta controlled s ubstance
should report the incident to a supervisor so that appropriate medical steps may be taken
to ensure the employees’ health and safety. As soon as practical, the incident should be
documented and forwarded through the chain of command to Little Rock for retention in
the employee’s secure medical file.
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- Employees having a reasonable suspicion that another employee is under the influence of
drugs or alcohol or is illegally using, or in possession of any controlled substance should
immediately report the facts and circumstances to a supervisor.

- The failure of any employee to submit to a drug or alcohol test after receiving a lawful
ordert odos o s hould be c onsidered i nsubordination a nd s ubject t he e mployee t o
disciplinary action up to and including termination of employment.

-  Employees are r equired to inform the D irector of the A SP imme diately if the y are
charged for violation of any federal or state criminal drug statute.

- Discipline of e mployees for violation of this policy s hould be in accordance with the
discipline and grievance procedures.

- All records, forms, reports, and/or results generated in compliance with this policy should
be confidential.

- Therights and privacy of e mployees s hould be s afeguarded t o t he m aximum e xtent
possible, while being balanced with the compelling government interest in maintaining a
drug-free department.

- All records should be forwarded to Human Resources in Little Rock for retention in the
employee’s secure medical file.

Drug Free Awareness Program: The Arkansas State Police adheres to a policy of a drug-free
workplace. The dangers of drug use in the workplace include, but are not limited to, damage of
State or personal property, injury to you, c o-workers, or the public, and e xposure to personal
liability.

Persons Subject to Drug and/or Alcohol Tests:

Pre-employment (post-offer). Every p rospective em ployee, af ter a ¢ onditional of fer o f
employment has been made, is required to submit to a drug test. Refusal to take the drug test
or r esults t hat i ndicate a pr esence of i llegal drugs o r pr escription d rugs for whicht he
individual ha sno pr escription w ill be t heb asis f or p recluding t he i ndividual f rom
employment.

Random Drug Testing. All employees are subject to random drug tests as a condition of
continued employment.

Employees returning from any authorized absence from duty of six (6) months or more should
submit to a drug test.

General Operations Policy Manual
-4 -



GEN SEC 4
Effective: July 14, 2008
Revised: Oct. 1, 2008

DRUG AND ALCOHOL FREE WORKPLACE

Employees w ho are involved in, or ha ve c ompleted w ithin t he pa st year, a ¢ ounseling or
rehabilitation program for drug misuse are subject to periodic, unannounced drug tests.

Reasonable Suspicion Testing. The Director, Deputy Director, Division Commander, Troop,
Company or Section Commander, or Internal Affairs, after reviewing the facts that form the
basis for the reasonable suspicion, may order drug or alcohol test to be given.

Critical Incident Testing. The D irector, D eputy Director, D ivision Commander, T roop,
Company or S ection C ommander, or IA m ay order a drugor alcohol t est f ollowing a n
employee’s involvement in a critical incident. Drug/alcohol specimens collected for this type
testing should be forwarded to the Arkansas Crime Lab for processing/analysis.
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SMOKING/TOBACCO USE

Smoking or Tobacco Use Prohibited: Smoking or the use of any tobacco product is prohibited
in all vehicles and enclosed areas owned, leased, or operated by the state of Arkansas.

Use of Tobacco: Employees, while on duty, should not use tobacco products in any form when
approaching a violator, lending assistance to any person, making contact with any member of the
public, or when the possibility exists for them to make contact with the public.

The use of products containing tobacco in any form is prohibited within twenty-five (25) feet of
any entrancet o any building ow ned, | eased, or op erated b yt he Arkansas S tate P olice.
Employees are allowed to smoke only in designated areas adjacent to the building. These areas
will not be at the front entrance of the building or in any l ocation that c ould be deemed as
unsightly to the public.

All tobacco products should be disposed of in fixed receptacles located in designated smoking
areas.

Reporting Violations: Employees should notify a supervisor if they observe a violation of this
policy. If the employee’s supervisor is the violator, he/she should notify the next person in the
Chain of Command.

Employees should not discriminate or retaliate against a person for making a complaint or
providing information concerning a violation of this policy. See Clean Indoor Air Act of 2006.
Http://www.arcleanair.com/pdf/act8.pdf
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WORKPLACE HARASSMENT

Purpose: It is the intent of the Arkansas State Police to maintain a healthy work environment
and to provide procedures for reporting, investigating and resolving complaints of harassment.

Policy: It is the policy of the Arkansas State Police that all employees have the right to work in
an environment free of all forms of harassment and that all persons should be treated fairly and
equally, with dignity and respect. This agency does not condone and will not tolerate harassment
inany form. T herefore, s upervisors/employees s hould t ake di rect a nd i mmediate a ction t o
prevent such behavior and to remedy all reported instances of harassment.

Prohibited Activity: No e mployee s hould e ither e xplicitly or impl icitly r idicule, moc k, or
belittle any person. E mployees should not make of fensive or derogatory comments based on
race, color, religion, national origin, age, sex, disability or genetic information either directly or
indirectly to another person. Such harassment is a prohibited form of discrimination under state
and federal law and is considered misconduct subject to disciplinary action.

Sexual harassment is de fined a s unw elcome s exual a dvances, requests for s exual favors, and
other verbal or physical conduct of a sexual nature when:

- Submission to such conduct is made either explicitly or implicitly a term or condition of
employment; or

- Submission to or rejection of such conductby an e mployeeisusedasthe basis for
employment decisions affecting the employee; or

- Such conduct has the purpose or effect of unreasonably interfering with an employee’s
work performance or creating an intimidating, hostile, or offensive working environment.

Behaviors which constitute sexual harassment include but are not limited to:
- Obscene gestures; or
- Flirtatious whistling; or
- Abusive comments, stereotyping, or jokes; or

- Explicit, derogatory sexual remarks; or
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- Placing obs cene phot ographs, c artoons, graphics, or sexually suggestive objects in the
workplace; or

- Physical c ontact s uch a s pa tting, grabbing, p inching, or ¢ onstant br ushing a gainst
another’s body; or

- Subtle requests for sexual activity; or

- Any repeated or unw anted verbal or ph ysical s exual advances w hich are of fensive or
objectionable to the recipient or which cause the recipient discomfort or humiliation or
which interfere with the recipient’s job performance; or

- The threat or insinuation that the lack o f's exual ¢ ooperation will adversely affect the
victim’s employment, wages, promotion, or other assigned duties.

Supervisor / Employee Responsibilities: Each supervisor should be responsible for preventing
acts of harassment by:

- Monitoring the unit work environment on a daily basis for signs that harassment may be
occurring;

- Advising employees on the types of behavior prohibited, and the agency procedures for
reporting and resolving complaints of harassment;

- Stopping any observed acts that may be considered harassment and taking a ppropriate
steps to intervene, whether or not the involved persons are within the employee’s line of
supervision;

- Taking immediate action to limit the work contact between two employees where there
has been a complaint of harassment pending investigation;

- Assisting any employee who comes to that supervisor with a complaint of harassment by
documenting and filing a complaint with the Office of Professional Standards (OPS); and

- Taking pr oper c are t o protect t he 1 dentity of t he ¢ omplainant(s) and of t he accus ed
individual(s) and holding the allegations of work place harassment in confidence pending
appropriate action.
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Each employee is responsible for assisting in the prevention of harassment by:

- Refraining from participation in or encouragement of actions that could be perceived as
harassment;

- Reporting acts of harassment to a supervisor; or ifsupervisor is the harasser, to next
person in chain of command or the Human Resources Manager; and

- Encouraging employees who confide that they are being harassed to report the acts to a
supervisor.

Failure to take action to stop known harassment is grounds for disciplinary action.

Complaint Procedures: Employees encountering harassment s hould immediately inform the
person, in clear terms, that their actions are unwelcome and offensive. The employee should also
document all incidents of harassment in order to assist in the subsequent investigation.

Employees who believe they are being, or have been harassed should report the incident(s) to
their supervisor imme diately so that steps may be taken to protect the employee from further
harassment and the appropriate investigation and disciplinary actions may be initiated. When it
is not practical for the e mployees t o r eport harassment t o t heir s upervisor, t he r eport s hould
immediately be made to another supervisor or the Human Resources Manager.

The supervisor to whom a complaint is given should meet with the complaining employee and
document the incidents complained of, the persons performing or participating in the harassment,
and the dates on which the alleged acts occurred.

There s hould be no r etaliation a gainst a ny e mployee f or filing a ha rassment ¢ omplaint or
assisting, testifying, or participating in the investigation of such a complaint.

Employees who have a founded complaint against them for harassment, or who disagree with an
aspect of the ha rassment inve stigation, may file a grievance/appeal in accordance w ith the
policies and procedures set forth in this manual.

This pol icy doe s not pr eclude any employee from filing a ¢ omplaint or grievance w ith t he
appropriate outside agency.
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Harassment Investigation / Discipline Procedure: The supervisor taking the complaint should
immediately deliver the complaint to the Commander of OPS, where the matter will be assigned
an OPS control number and investigated.

The C ommander of OPS should i mmediately notify hi s/her s upervisor of t he r eceipt of a
harassment complaint.

OPS should t ake pr ecautions t o pr otect t he i dentity of t he c omplainant a nd of t he a ccused
individual and should hold the allegations of workplace harassment in confidence, except as may
be reasonably necessary to successfully complete the investigation.
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EQUAL EMPLOYMENT RIGHTS

Discussion: The establishment of e qual e mployment oppor tunity w ithin t he A rkansas S tate
Police is critical to the productive management of employees. Non-discriminatory practices and
behavior by Arkansas State Police employees are equally critical to this mission.

Policy: Itis the policy of the A rkansas S tate P olice to recruit, select, hire, train, transfer,
upgrade/promote, and discipline without regard to race, color, religion, national origin, age, sex,
disability, genetic information, or any other non-merit-based factor. The Arkansas State Police
will work ¢ ontinuallyt o improve recruitment, employment, career development,a nd
promotional oppor tunities for all e mployees. The i dentification, qua lification, e valuation, or
selection of candidates for promotions within the Arkansas State Police will be based solely on
job-related criteria.

When any state or federal court of law, or the Director, determines that any employee of this
agency is guilty of discrimination ba sed upon r ace, color, religion, n ational origin, a ge, s ex,
disability or genetic in formation, s uch de termination m ay be grounds f or dismissal f rom
employment with the Arkansas State Police.

If an employee has a problem or complaint with respect to this policy, he/she should contact the
Administrative Services Division Commander or the Human Resources Section.

Responsibilities: The A dministrative Services Division Commander or his/her designee, with
the s upport of t he D irector, i st he Arkansas S tate P olice’s Equal E mployment O pportunity
(“EEO”) Officer and is responsible for:

- Coordinating and maintaining an Equal Employment Opportunity Plan to ensure equality
in all employment matters;

- Ensuring that supervisors have received required EEO training.

Supervisors are responsible for administering and complying with Arkansas State Police policy
respective of and for full and proper compliance with all EEO obligations.

First line supervisors, meaning those Arkansas State Police employees who are assigned to and
serve as an immediate supervisor for an Arkansas State Police employee, should serve as liaisons
between employees and Arkansas State Police management and are responsible for:

- Monitoring and following disciplinary policy regarding employee behavior with respect
to EEO obligations;
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- Seeking resolutions on an informal b asis for allegations of unf air di scrimination and
offering assistance to employees; and

- Providing positive support for all employees regarding equal employment rights.

Reporting/Complaint Procedures:  The e mployee s hould doc umenta 1lli ncidents of
discrimination in order to assist in the subsequent investigation.

Employees who b elieve they are b eing, or have be en di scriminated against s hould report the
incident(s) to his/her supervisor immediately so that steps may be taken to protect the employee
from fur ther d iscrimination. T his w ill e nsure the a ppropriate i nvestigation a nd di sciplinary
actions may be initiated. W hen it is not practical for the employee to report discrimination to
his/her supervisor, the report should immediately be made to another supervisor or the Human
Resources Section.

Any supervisor that receives a complaint should meet with the employee filing the complaint and
document t he i ncident(s), t he name of t he person(s) performing or pa rticipating in the
discrimination, witnesses to the inc ident(s) and the da tes/times on w hich t he a lleged a cts
occurred.

There s hould be no r etaliation a gainst any e mployee for filing a di scrimination ¢ omplaint or
assisting, testifying, or participating in the investigation of such a complaint.

Employees who have a founded complaint against them for discrimination, or who disagree with
an aspect of the discrimination investigation, may file a grievance/appeal in accordance with the
policies and procedures set forth in this manual.

This pol icy do es not pr eclude any employee from filing a ¢ omplaint or grievance w ith t he
appropriate outside agency.

Discrimination Investigation / Discipline Procedure: The supervisor taking t he c omplaint
should immediately deliver the complaint to the Commander of Office of Professional Standards
(OPS), where the matter will be assigned an OPS control number and investigated.

The C ommander of OPS should immediately notify hi s/her s upervisor of t he r eceipt of a
discrimination complaint.
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OPS should take precautions to protect the identity of the complainant, the accused individual
and any witnesses. OPS should hold the allegations of discrimination in confidence, except as
may be reasonably necessary to successfully complete the investigation.
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HIRING OF RELATIVES

Definitions: The following definitions apply to this policy:

“Employee” means a person whose employment is not seasonal or temporary and whose actual
performance of duty requires one thousand (1,000) or more hours during a fiscal year.

“Public Official” means the Director or a member of the Arkansas State Police Commission.

“Relative” means husband, wife, mother, father, stepmother, stepfather, mother-in-law, father-in-
law, brother, sister, stepbrother, stepsister, half-brother, half-sister, brother-in-law, sister-in-law,
daughter, s on, s tepdaughter, s tepson, d aughter-in-law, s on-in-law, unc le, a unt, first ¢ ousin,
nephew, or niece.

"Supervisory employee" means any individual having authority in the interest of the ASP to hire,
transfer, s uspend, | ayoff, r ecall, pr omote, di scharge, assign, r eward, or di scipline ot her
employees; or t he r esponsibility t o di rect ot her e mployees, t 0 a djust t heir g rievances, or to
effectively recommend an action if the exercise of authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.

Public Officials: A public official should not appoint, employ, promote, advance, or advocate
for appointment, employment, promotion, or advancement, in or to a position at the ASP over
any person who is:

- A relative of the public official.

- Anemployee of the A SPor asa resultof thepublic of ficial’s a ction ¢ ould be an
employee of the ASP.

Arkansas State Police Employees: Within the Arkansas State Police, no relatives of employees
should be placed within the same line of supervision whereby one relative is in a supervisory
position over the other. A temporary change in s upervision resulting i n the s upervision of a
relative will not be considered a violation of ACA §25-16-1001 provided the supervision does
not exceed 30 days. No hiring, firing, pay adjustments or other personnel actions may occur
during this temporary period of supervision.

Marriage of Employees: On or after August 12, 2005, 1 femployees of the A rkansas S tate
Police plan to marry they should complete and sign OPM Form 50, Marriage Disclosure of State
Employees, listing bot h employees’ n ames, job title s and Division in which employed and
submit t he f orm t o t he P ersonnel S ection f or r eview a nd compliance a pproval. F ailure t o
complete this form may subject employees to termination for non-compliance.

If the marriage will result in a violation of ACA § 25-16-1002, the department should provide
written notice of each of the employee’s alternatives to resolve the violation as listed below:
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- Transferring one of the employees to another position within the agency.

- Transferring one of the employees to another agency.

- The resignation of one of the employees.
The employees should be given the opportunity to select among the available alternatives.
There is no guarantee that a position will be available within the employee’s current agency, or
another agency. If the employees are unable to agree upon an alternative within 60 da ys, the
public of ficial s hould ¢ hoose from t he publ ic official’s available alternativest o c orrect t he
violation.
Violations: If any employee suspects a violation of ACA §25-16-1001 has occurred, he/she may
complete OPM Form 51, Violation of Hiring Practices/Supervision of a Relative, and submit the
form to the Office o f P ersonnel M anagement (OPM). OPM will determine if a violation has

occurred and report such violations to the Attorney General’s Office for resolution.

This policy does not apply to the hiring, transfer, or promotion of any person employed in a state
agency prior to August 12, 2005.

Forms: Forms referenced in this policy can be found on the OPM website at:

http://www.state.ar.us/dfa/personnel_mgmt/opm_forms.html
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PERFORMANCE, GOALS, AND COMPENSTATION SYSTEM

I. Purpose

State law requires that ASP conduct an annual Performance Evaluation (PE) on all
employees. The Department of Finance and Administration, Office of Personnel
Management (OPM) oversees the Performance, Goals, and Compensation System (PGCS).
The PE is part of the PGCS and is completed electronically.

II. Requirements and Process

A.

It is the intent of the Arkansas State Police (ASP) to implement a fair and impartial
evaluation process that accurately records and reflects the performance of all agency
employees.

Supervisors will complete the required PEs in the PGCS in accordance with deadlines
set by the Administrative Services Division and OPM.

In accordance with OPM Policy Number 29, supervisors who fail to complete PEs for
their assigned employees by the deadline may not be eligible for a performance
increase and may be subject to disciplinary action.

Supervisors shall not share the results of the PE rating with the employee until
authorized to do so by the Administrative Services Division.

In accordance with ASP Disciplinary Matters Policies (LE SEC 4 and CIV SEC 6), an
employee who receives a written reprimand or above during the rating period is
ineligible to receive a merit increase.

An employee on extended leave without pay, including military leave, will be
evaluated and receive an overall score during the same period as other employees.
Any salary increase for such employees will be effective when the employee returns to
active pay status and will not be applied retroactively.

Each employee should meet with his/her supervisor (rating official) annually to review
the PE and the Code of Ethics (‘Attachment A’ of GEN SEC 39) in accordance with
deadlines set by the Administrative Services Division. (Note: Attachment A is
acknowledged by all new employees in PowerDMS.)

During the PE review process, supervisors and employees are required to acknowledge
their review of the Code of Ethics by completing and signing an Annual Code of
Ethics Acknowledgement form (Attachment B).

I. Employees will electronically acknowledge receipt of their PE in the PGCS.

An employee may formally appeal the PE by following the process outlined below in
section III, Appeal Process.
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K.

Employees should be aware that there is no guarantee that the PE will be changed and
that the decision of the Director (for employees with no Deputy Director in their chain
of command) or Deputy Director reviewing the appeal is final. Even if some changes
are made in the PGCS, the overall PE score may or may not increase following the
final calibration.

III. Appeal Process

All appeals, regardless of origination, will be routed through the administrative review
process described below:

A.

Following the review of the PE and Code of Ethics meeting with the supervisor, if the
employee wishes to appeal the PE, he/she may submit an appeal memo through the
chain of command to the Administrative Services Division Commander. The memo
should include a justification for the appeal and any supporting documents for
consideration should be attached. The memo and supporting documents shall be
submitted by the employee within three (3) business days of the PE and Code of
Ethics review meeting with the supervisor.

The supervisor shall forward the original memo, any employee-provided supporting
documentation, and a copy of any supervisory documentation (appeal packet) through
the chain of command to the Commander of the Administrative Services Division.

The Administrative Services Division Commander will review the documentation and
provide the appeal packet to the appropriate Deputy Director or Director.

The Deputy Director or Director will review the appeal packet and provide a decision
in writing to the Administrative Services Division Commander. Only the ASP
Director or a Deputy Director may authorize a change to a PE.

If changes are authorized, the Administrative Services Division Commander will
ensure any necessary changes are entered into the PGCS.

The  Administrative  Services Division Commander will notify  the
Troop/Company/Section Commander of the appeal decision and any changes that
were made in the PGCS. The Troop/Company/Section Commander will provide the
decision and/or any revisions to the employee and supervisor.
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or procedural questions related to Mediation, R eview H earings, and/or A ppeals and
will maintain all grievance files as the official record-keeper.

ASP Grievance Officer — The person designated by the Director, Deputy Director, or
his/her de signee, as having the responsibility for acting as the liaison between the
employee and ASP. Also serves as the liaison between A SP and OPM’s Grievance
Coordinator. T he A SP Grievance O fficer w ill be r esponsible f or f acilitating the
grievance and appeal process(s) and will be required to periodically report to the ASP
Grievance Coordinator throughout the Dispute Resolution or appeal process.

ASP Grievance R eview C ommittee ( ASPGRC) — A thr ee ( 3) me mber ¢ ommittee
appointed by the Administrative Services Division Commander or his/her designee to
conduct the A dministrative R eview H earings. W ithin three (3) business days of the
conclusion of the hearing, the ASPGRC will issue a typewritten recommendation to
the Director summarizing the hearing and documenting the committee’s decision on
whether pol icy has be en vi olated a nd w hether t he ¢ omplainti s founded. A SP
Grievance Officers who work in the aggrieved employee’s troop, company, section,
or area are ineligible to serve on the committee.

ASP M ediation R epresentative — Appointed by the Director or D eputy Director to
represent the agency during M ediation and has the authority to make decisions and
sign Settlement and Non-Settlement Agreements on behalf of the agency.

Disciplinary a ction — Termination, s uspension, i nvoluntary de motion, w ritten
reprimands, and non-new-hire probation.

Dispute r esolution — A pr ocedure t hat a llows pa rties t o ¢ onstructively m anage
conflicts through grievances or mediation.

Employee — A person regularly appointed or employed in a position of state service
by ASP for which he or she is compensated on a full-time basis or on a pro rata basis
for whom a class title and pay grade are established in the appropriation act for ASP
in accordance with the Uniform Classification and Compensation Act. An employee
on initial new-hire probationary status is not an employee for purposes of these rules
and procedures. An employee does not include a supervisory employee.
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I11.

Grievance - Ac omplaintb y ane mployeer egardinga di sciplinarya ction,
discrimination, harassment, or the approval/denial of compensatory time made by the
supervisory € mployee, but not i ncluding c ompensation a nd conditions w hich are
beyond the control of ASP or are mandated by law.

Mediation — A c ollaborative pr oblem-solving and j oint de cision-making pr ocess
between the employee, supervisory employee and ASP’s Mediation Representative,
through utilization of an independent third-party neutral (mediator).

Party — The employee filing the grievance or the supervisory employee against whom
the grievance has been filed.

Probationary New H ire E mployee — An employee hired or r ehired into a regular
civilian position at A rkansas S tate P olice w ill be cons idered a “ne w hire” for a
probationary period of six (6) months. New hire probationary employees do not have
access t o t he grievance pr ocedure. E mployees w ho ¢ hange pos itions w ithin t he
agency are s ubject to a probationary p eriod of three (3)to six (6) months, atthe
discretion of the supervisor, and have access to the grievance procedure.

State A gency — An agency, board, c ommission, de partment, di vision, o r of fice of
state government within the executive branch.

State E mployee Grievance A ppeal P anel ( “Panel”) — An impartial a ppeal pa nel
established to review the facts of the grievance and issue a binding decision.

Supervisory e mployee — An individual ha ving a uthority i n t he i nterest of a s tate
agency to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward,
or discipline other employees of the state agency; or if his or her exercise of authority
requires the use of independent judgment and is not of a merely routine or clerical
nature, the responsibility to direct other employees of the state agency by which he or
she is employed.

POLICY

Employees shall be given the opportunity to resolve complaints or grievances they
believe a dversely affectt heir e mployment or w orking ¢ onditions t hrough t he
established dispute resolution process of this state agency to ensure fair resolution of
their complaint or grievance within a reasonable period of time.
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Iv.

The s tate age ncy and the em ployee s hall t ake al 11 easonable ef forts to settle a
complaint or g rievance a s qui ckly a s pos sible. Informal di scussion be tween a
supervisory employee and employee is encouraged in an effort to reach a satisfactory
solution.

Any employee of ASP that intentionally interferes with, hinders or otherwise impedes
a grievance may be subject to disciplinary action.

Participation in the dispute resolution process is voluntary. T he dispute resolution
process may be terminated by the employee at any stage if an agreement between the
parties is reached.

ASP em ployees w ill not be charged forleave for pa rticipating i n the G rievance
process.

A party may b e represented at e ach step of the di spute r esolution pr ocess e xcept
during informal di scussions be tween the e mployee and supervisory employee he Id
prior to the filing of a grievance. Attorney’s fees shall not be awarded.

These procedures es tablished herein recognize the e mployment-at-will doc trine and
its exceptions as defined by the Arkansas Supreme Court and do not confer a property
right in employment, either expressed or implied.

Access to any of t hese pr ocedures do es not p rohibit a n e mployee from ut ilizing
remedies outside these procedures. An employee reserves the right to file a complaint
with a federal entity or pursue the matter in court.

PROCEDURE

Ift he complainti sno tr esolved b yi nformal di scussion w ith the s upervisory
employee, the employee may contact the A SP Grievance Coordinator, or his or her
designee, to obtain an ASP Grievance Officer. The ASP Grievance Office shall assist
the employee in initiating the formal dispute resolution process.

The e mployee has five (5) bus iness da ys from the date of the di sputed a ction to
submit t he D ispute R esolution F orm to the A SP Grievance O fficer, or his or her
designee. An employee shall complete the Dispute Resolution Form completely and
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provide sufficient information detailing the nature of the disputed action. Incomplete
forms will not be accepted.

An employee shall not be subject to adverse action for utilizing the dispute resolution
process.

All complaints or grievances shall be processed through the ASP Grievance Officer,
or his or her designee, and shall be handled as follows:

1. Thee mployee ha st he opt iont oc hoose m ediation or pr oceedt oa n
Administrative R eview hearing with the A SP Grievance R eview C ommittee
(ASPGRC) and shall clearly indicate on t he Dispute R esolution Form which
option is selected as the first step.

2. Determination

a. The A SP Grievance Officer, or his or her designee, shall de termine
whether the complaint is grievable or eligible for mediation.

b. Ifthe ASP Grievance Officer, or his or her designee, and employee are
unable t o a gree on w hether a ¢ omplaint is grievable or e ligible for
mediation, t hent he c omplaints hallbe s entt ot he G rievance
Coordinator at OPM for a review by the Panel.

c. The final determination on whether a complaint is grievable or eligible
for m ediation s hall be determined b yt he P anel w ithin s even ( 7)
business da ys of t he O PM G rievance C oordinator’s r eceipt o f't he
complaint.

d. Ifthe decision states thatthe c omplaintis grievable or e ligible for
mediation, then the employee may proceed to mediation.

3. Ifthe ASP Mediation R epresentative does not consent to mediation, the first
step shall be the Administrative Review Hearing.

4. The ASP Grievance O fficer, or his or her designee, shall be responsible for
assembling the A dministrative R ecord pursuantto OPM’s A dministrative
Record Rules.

a. Mediation

An employee may request mediation if the complaint concerns an allegation that the
employee has been:
1. Terminated;
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1. Demoted;
1ii. Suspended for fourteen (14) or more days; or
v. Subject to adverse action by his or her state agency for

1. Communicating in good faith to an appropriate authority:

a. The e xistence of w aste of publ ic f unds, pr operty, o r
manpower, including federal funds, property, or manpower
administered or controlled by a public employer; or

b. A vi olation or s uspended vi olation of a 1 aw, r ule, or
regulation adopted under the laws of this state or a political
subdivision of the state;

2. Participating or giving i nformation in an investigation, he aring,
court proceeding, l egislative or other inquiry, or in any form of
administrative review; or

3. Objecting or refusing to carry out a di rective that the employee
reasonably be lieves vi olates a | aw, r ule, o r r egulation a dopted
under t he a uthority of the la wsof the s tate or a pol itical
subdivision of the state.

The mediation shall be held within ten (10) business days of both parties agreeing to
mediate.

OPM s hall ma intain ar oster o f ¢ ertified Mediators a nd shall be r esponsible f or
assigning a mediator.

A M ediator is not required to be an attorney b ut s hall be certified by the A rkansas
Alternative Dispute R esolution Commission. T he Mediator shall not be employed by
ASP, as a party to the mediation.

A party may be represented by an attorney or other representative at the mediation.

The me diation shall b e ¢ onfidential; how ever, the S ettlement o r N on-settlement
Agreement is subject to the Freedom of Information Act.

The S ettlement or N on-settlement A greement shall be s igned b yt he pa rties and
become a part of the Administrative Record.
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Within one (1) bus iness day of the c onclusion of the m ediation, t he m ediator s hall
provide a c opy of the Settlement or N on-settlement A greement to the s tate a gency
Director.

Settlement A greement - If the parties reach a settlement during mediation, the dispute
resolution process is considered resolved and the settlement is binding on the parties.

Non-settlement A greement - If the parties reach a Non-settlement A greement during
mediation, t he e mployee m ay request w ithin t hree ( 3) bus iness da ys of t he N on-
settlement A greement an internal A dministrative R eview H earing before the
ASPGRC.

b.  Administrative Review Hearing
The ASP Grievance Officer, or his or her designee, shall coordinate and schedule the
hearing to be held within ten (10) business days of receipt of the employee’s request.

The A SP G rievance Officer, or hi sor he rde signee, s hall be r esponsible f or
assembling the A dministrative R ecord a nd pr oviding ¢ opies t o t he p arties and t he
ASPGRC.

The he aring s hall be r ecorded a nd m ay be t ranscribed a tt he di scretion of t he
ASPGRC and become a part of the Administrative Record.

A party may have any persons having knowledge of matters relevant to the grievance
present at t he he aring t o pr ovide t estimony. An A SP A ttorney i s r esponsible f or
notifying any witnesses employed by ASP. The employee is responsible for notifying
any witnesses that are not an employee of ASP. The ASPGRC may request to hear
testimony from any p ersons ha ving know ledge of m atters relevant to the grievance
that are not already requested to be present.

A party or the ASPGRC may “Invoke the R ule”, e xcluding a Il non -party w itnesses
from the hearing room unless they are testifying.

A pa rty m ay pr esent a dditional e vidence. Ifa ccepted b yt he C hairman of t he
ASPGRC, t he e vidence s hall be come apa rt of t he A dministrative Recorda s an
exhibit.
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Within three (3) business days of the conclusion of the hearing, the C hairman of the
ASPGRC s hall is sue a t ypewritten recommendation summarizing the he aring a nd
documenting t he ¢ ommittee’s de cision on whether pol icy ha s be en v iolated a nd
whether t he c omplaint i s f ounded. T he C hairman of the ASPGRC s hall pr ovide a
copy t ot he D irector, t he pa rties, andt he ASP G rievance O fficer,orhisor her
designee. The recommendation shall become a part of the Administrative Record.

The Director s hall review the recommendation and issue a final de cision within five
(5) business days.

c. Appeal to OPM

If an employee is not satisfied with the de cision reached by the Director, he or she
may appeal, using a form provided by OPM, and request nonbinding mediation or an
appeal hearing before the Panel.

If an employee chooses nonbinding mediation as the first appeal step, he or she does
not w aive hi sor h er rightt o laterr equest a n appeal h earing before t he P anel;
however, w ritten r eprimands, a llegations of discrimination or ha rassment, a nd t he
denial of compensatory time are not eligible for nonbinding mediation.

A r equest f or nonbi nding m ediation s hall be filed w itht he s tate a gency’s A SP
Grievance O fficer, or his or her designee, no | ater than fifteen (15) business days of
receipt of the Director’s decision.

At equest f or an appeal he aring b efore t he Panel s hall be filed with the A SP
Grievance O fficer, or his or he r de signee, no 1 ater t han t en ( 10) bus iness days o f
receipt of't he D irector’s de cision or t en (10) bus iness da ys of t he unsuccessful
mediation.

Upon ¢ ompletion of the D ispute R esolution or Appeal pr ocess, t he A SP G rievance
Officer s hall s ubmit w ithin t wenty ( 20) bus iness da ys t he g rievance f'ile, i ncluding
any related doc uments or f ormst ot he A SP G rievance C oordinator. T he A SP
Grievance C oordinator will s erve as the of ficial r ecord-keeper and will r etain these
files w ithin the A dministrative S ervices Division in accordance w ith e stablished
retention guidelines.

General Operations Policy Manual
-8-



GEN SEC 11
Effective: July 14, 2008
Revised: July 1,2014

PERFORMANCE EVALUATION APPEAL PROCESS

Purpose: This policyis intended to provide employees w ith i nformation a nd g uidance on the
contents of c ertain types of files a nd t heir s torage 1 ocation. T he information b elow is not all
inclusive and subject to revision.

Little Rock Headquarters’ Files: Files stored at L ittle R ock H eadquarters s hould i nclude bu t
not be limited to:

1. Personnel file: Personnelr ecordsr etained inthe A dministrative S ervices D ivision
include but are not limited to:
- Complaint records. See A.G. Opinion 2008-025 (accessible through OPS)
- Personnel Action Notice forms created by the Personnel Section in conjunction with the
following records:
- Requests for affirmative job action (i.e. requests for transfer, promotion, etc.)
- Records ofa ffirmative j ob a ction (i .e. hi re, t ransfer, prom otion, de motion,
suspension, termination, etc.)
- Applicable time records
- Military records (i.e. Orders, DD214, etc.)
- Forms required by OPM (i.e. hire freeze release forms, O MNI forms, proof o f
prior service forms, etc.)
- Letters of reprimand (copies)
- Letters of awards and appreciation/certificates of commendation (copies)
- Acknowledgment forms (except for training acknowledgements which should be held
in the training files)
- History Summary prepared by the Personnel Section
- Any other documents as designated by the Director or A dministrative Services Division
Commander

2. Human Resources Files: Human Resources records retained in the Administrative Services
Division include but are not limited to:
- Workers Compensation records
- Performance Evaluation records
- Medical records/return to work documentation
- Prescription Drug Side Effects Memorandums
- Drug and Alcohol Free Workplace Policy documentation
- Family Medical Leave Act documentation
- Catastrophic Leave documentation
- Shared Leave documentation
- Military Leave documentation
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LWOP request documentation

Background files/state employment applications

Insurance files

-9 file

Tax withholding Forms

Garnishment Records

Child Support Documentation

Time files (time records (i.e. ASP 129 & ASP 11) s hould be stored at the appropriate
Troop, Co mpany, a rea, Section of fice; on ce employment i s t erminated, the r ecords
should then be forwarded to Central Headquarters’ in Central Records)

Any ot her doc umentsa sde signated by t he A dministrative S ervices D ivision
Commander

Training/Certification Records: Records of any job related training received by an ASP
employee s houldbe  forwardedt ot he T raining Section in the Administrative
Services Division, unless indicated otherwise in procedure:

Certificates (copies)

Proof of Training Attendance

Acknowledgement of Training forms

Attendance Rosters

Certifications (copies)

Any pa perwork re quiredb yt he A rkansas C ommissionon . aw E nforcement
Standards and Training

Training Packets (curriculum, calendars, instructors, objectives, etc.)

Any ot her doc umentsa s de signated by t he A dministrative S ervices D ivision
Commander

Office of Professional Standards: R ecords retainedi nt he O ffice of P rofessional
Standards include but are not limited to:

Use of Force Files (Original ASP 22, copy of criminal investigation if applicable, use
of force investigation, D eadly Force Review Board F indings and Re commendations if
applicable, any document related to the use of force investigation)

Pursuit Files (ASP 21s and any other related documentation)

Complaints (Workplace harassment complaints, ASP 50s, misconduct complaints,
Formal Investigation documentation, Informal Investigation documentation)

Crash Review Board findings (copies)

Any other documents as designated by the Director or Deputy Director
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10.

Director’s Files: Records retained in the Director’s Office include but are not limited to:
- Residency Policy waiver documentation
- Any other documents as designated by the Director

Aircraft: Records retained in the Aircraft Section files include but are not limited to:
- ASP 23s

- Any other documents as designated by the Highway Patrol Division Commander

Fiscal: All f iscal r elated re cords s hould b e f orwardedt o the F iscal Section unl ess

indicated otherwise in procedure:

- Travel documentation (TR-1s, ASP 9s, ASP 15s)

- ASP 202s

- Transfer Acquisition documentation

- Stolen, damaged equipment documentation

- ASP 84s

- ASP31s P urchasing doc umentation (¢ ontract grant di sclosures a nd ¢ ertification
forms, F1s, F2s, emergency purchases, etc.)

- Any other documents as designated by the Deputy Director

Highway Patrol Administration: Recordsre tainedi nt heH ighwayP atrol
Administration office include but are not limited to:

- Radar/LIDAR memorandums of agreement

- Federal overtime grant documentation

- Any other documents as designated by the Highway Patrol Division Commander

Public Information Office: Records c ontained in t he P ublic I nformation office i nclude
but are not limited to:

- FOIA requests

- News releases and advisories

- Any other documents as designated by the Deputy Director

Fleet Operations Manager (FOM): All ASP vehicler elated r ecordss hould be
forwarded to the FOM unless indicated otherwise in procedure:

- ASP vehicle crash records

- ASP vehicle incident records

- Repair invoices (copies)

- Crash Review Board findings (copy)

- Any other documents as designated by the FOM
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11. Criminal Investigations Administration: Recordsr etained int he Cr iminal
Investigations Administration office include but are not limited to:

Federal overtime grant documentation
Any ot her doc umentsa sde signatedby t he Cri minal I nvestigations D ivision
Commander

Field Files: The following files should be stored at the employee’s Troop, Company, Section or area
headquarters. The files include but are not limited to:

1. Supervisor File: Supervisor files stored at 1ocal he adquarters s hould i nclude but not be
limited to:

Corrective a ctionre cordsnot ri singt oa ffirmativej oba ction (i .e. ¢ ounseling,
corrective a ction pl an d ocuments, remediation t raining a ction doc umentation, and
letters of caution/warning, etc.)

Counseling for non-disciplinary purposes

Documentation of performance/behavior

Correspondence

Manual I nspection v erification doc umentation ( copies-originals s hould re main in
employee manual)

Ift he e mployee ¢ hanges s upervisors, t he e mployee’s f ormer s upervisor s hould s endt he
documentation to the employee’s ne w s upervisor. T he doc umentation s hould not be d estroyed.
Ifa supervisor re alizes t he doc umentation i s lost or m issing, t he s upervisor s hould not ify t he
Commander. T he Co mmanders hould not ify O PSi mmediately. W hen e mploymenti s
terminated, the supervisor should forward the file to Central Headquarters for retention.
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Effective: July 14, 2008

RECORDS RETENTION

Purpose: The purpose of this policy is to comply with the Arkansas General Records Retention
Schedule and retain certain records as long as they are needed for administrative, fiscal, legal, or
research purposes. See Act 918 of 2005. T his policy ide ntifies mini mum record retention
periods. R etention pe riods 1 isted i n t he R ecords R etention S chedule applytothe content
contained in a record regardless of the medium in which the content resides: paper, microfilm,
electronic, and other records. Whatever the medium, all employees shall retain records for the
length of time specified the Schedule and ensure the records are accessible for the full retention
period.

Definitions:
“Automated System” means a com puter configuration that, with all n ecessary hardware and
software, performs or can be used to perform necessary business applications.

“Copy” means a reproduction of any record, including a reproduction of a previous reproduction.

“Data Element” means in electronic record keeping, a logical record component constituting one
separate item of information such as name, address, or age.

“Disposition" means any manner or method of changing the custody, location, or physical state
of records including transfer, microfilming, duplication and destruction.

“Format” means the arrangement of information for use, viewing, or storage.

“Freedom of Information Act” or “FOIA” means the Arkansas State Act that outlines the rights
of the public to access public records. Reference: Arkansas Code Annotated § 25-19-101 et seq.

“General Record Schedule” provides a m inimum period of time that a s pecific type of record
must be preserved.

“Governing Body” means the F OIA applies to the "governing bodies" of "all boards, bureaus,
commissions, or or ganizations of the State of Arkansas." Ark. Code Ann. § 25 -19-106(a); A
group that has ultimate de cision-making or policy-making authority is a governing body. Ark.
Atty Gen. Op. Nos. 99-407, 98-169, 96-074, 91-288.
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RECORDS RETENTION

“Media” o r “ Medium” means ph ysical ma terial on which records inf ormation may reside
including, but not limited to, paper, microfilm, microform, computer disks and diskettes, optical
disks, and magnetic tapes.

“Official Version” means records kept by the organization responsible for the authoritative copy.
Note: A copy made of the original record may become the official version.

“Permanent R ecord” means a record that has sufficient historical or other value to warrant its
continued preservation b y t he s tate or federal g overnment be yond the timeitis ne eded for
administrative, legal, or fiscal purposes.

“Record” means information or data captured in any form and media.

“Strategic P lan” m eans a m anagement doc ument cont aining t he 1 ong t erm obj ectives of an
organization and a specific action plan for attaining these objectives.

General Requirements: The retention periods identified in the Records Retention Schedule are
determined by content, not by format or media. R ecord retention periods reflect the retention
and disposition of the official record regardless of media (i.e. electronic, paper, microfiche, etc.).

Records Retention Schedule: The A rkansas S tate P olice R ecords R etention Schedulei s
organized into categories: General Administrative; Meetings; Automated Systems; Personnel and
Human Resources; Fiscal; Legal, and Grants. These categories are logical in nature and are not
intended to establish any requirement for ph ysical or ganization or ope rational handling, ot her
than the specified retention periods. The name of a record category may or may not correspond
to the area or Section of the department which handles the record.

The retention periods in the Schedule apply only to the official version of a record. Duplicates of
the official version have no retention requirements under the Schedule, even if the duplicates are
found in different media.

In some cases, this schedule provides examples for record types in order to help agencies identify
records. Such examples are not intended to be all-inclusive.

General Operations Policy Manual
-2-



GEN SEC 12
Effective: July 14, 2008

RECORDS RETENTION

Schedule Access: A copy oftheR ecords R etention S chedule s hould be m aintained and
accessible at local and administrative headquarters. Employees are encouraged to keep a copy of
the Schedule with their policy manual.

Form Numbers: Arkansas S tate P olice f orm num bers are i ncluded in t he far 1 eft ¢ olumn,
“Category Title” of the Records Retention Schedule. The ASP form numbers are not intended to
be inclusive or exclusive, rather they are intended to serve as a guide to identify the types of
records referred to in the Records Retention Schedule.

Exceptions to the General Records Retention Schedule: There are a few situations that will
suspend implementation of the Records Retention Schedule. They include:

- Outstanding legal proceedings - To comply with c urrent or p ending | egal a ctions,
Arkansas State Police may need to retain some records beyond their scheduled retention
periods. The Records Retention Schedule addresses such situations in its “Legal” records
category, but it is mentioned here for emphasis. You must keep any records used in such
actions for at least the duration of the action, even if the records’ retention periods have
passed. Legal actions may include subpoenas and notices of claim (the first indication of
a pending filing of a lawsuit). If the retention period has not expired, you must retain the
records for the remainder of the retention period.

- Outstanding Freedom of Information Act (FOIA) requests - If records that are the
subject of a FOIA request exist at the time of the request, then you must not destroy the
records until after responding to the request. If the request is denied, do not destroy the
records until after any potential appeal is made and resolved.

- Pending audit or other review - Pertinent records must be retained if there is a pending
state or federal audit that will involve those records. However, if there is no requirement
that an audit be done of certain records and if you have not been told of an impending
audit, then the applicable records may be discarded once they have reached the end of
their retention period. Review by another organization, such as for accreditation review,
may also require you to retain records beyond their retention period.

- Records converted to electronic format - If you have properly converted paper records
to electronic f ormat an d have ve rified the a ccuracy of t heir contents, t hen you m ay
designate the electronic version as the official version.

- Records not listed in the Records Retention Schedule - In the case arecord is not
listed in the Records Retention S chedule, t herei snol egal r equirement t hat s uch
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documents be retained, unless a s pecific state or federal retention statute applies. If you
have r eason for concern, you s hould di scuss t he a pplicability of a s tate or federal
retention law with your supervisor, who should consult the agency’s legal counsel.

- Electronic Records — E-mail m essages, like paper records, must be r etained and
destroyed according to established records retention procedures as set forth by Arkansas
and federal law.

Whether the e-mail content serves to document the organization’s functions, policies, decisions,
procedures, operations or other activities is the deciding factor as to its status as a record. This is
true of any communication, whether electronic or paper.

E-mail me ssages that meet the criteria ofthe de finition of a record may be considered public
records and must be available to the public. A record must meet the definition of a public record
as defined in the Arkansas Freedom of Information Act. As with any format, an e-mail message
may be considered a public record, unless it falls under one of the exceptions listed in Ark. Code
Ann. § 25-19-105b. All public records must be m aintained t hrough t he a ppropriate r etention
period and be made accessible to the public upon request.

Transmitting s uch records e lectronically does n ot a Iter t he obl igation t o r etain t hese e -mail
records, nor does it alter corresponding retention periods. The content of e-mail messages may
vary considerably and, therefore, this content must be evaluated to determine the length of time
the message must be retained using the Records Retention Schedule.
E-Mail Use: Employees who use e-mail are responsible for the following:

- Managing e-mail messages the same as they do for other records.

- Organizing their e-mail messages so they can be located and used.

- Using the state retention law to identify how long e-mail messages must be kept.

- Ensuring t hat e -mail m essages ar e acc essible f or t he dur ation of appl icable s tate or
federal retention schedules.

- Deleting messages in accordance with this policy.

E-Mail Storage: E-mail messages should be organized in a way that makes them easy to find.
E-mail may be organized by work project, subject area, case number, or some other retrieval
system.
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Employees that do not have the te chnical c apability to maintain e-mail re cords fo r t he ful 1
retention period in an electronic format should print out a paper copy of their e-mail records.

In order for an e-mail message to be considered a complete record, it is vital that the message
header, which contains all the identification lines at the beginning of an e-mail message such as
To:, From:, Subject: and Date, be captured and preserved along with the message content itself.
Typically, the following header information is captured and permanently recorded (in unaltered
state) along with the message:

- The Sender's e-mail name and address

- The Recipient's e-mail name and address

- Names/Addresses of any additional recipients
- Message Subject, as declared by sender

- Date/Time of transmission and receipt

Copy of Record: Inm ost cases w here e -mail com munication is be tween a s ender and a
recipient, the sender’s copy is d esignated as the official version and, therefore, any retention
requirements would apply to the official version. All other copies are merely “duplicates” and
can be disposed of at will. This does not apply to e-mail received from the public. In that case,
the recipient’s copy is designated as the official version.
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Effective: July 14, 2008
Revised: July 15,2010

EQUIPMENT, ACCOUNTING AND INVENTORY

Purpose: The purpose of this policy is to establish a centralized inventory location for all ASP
inventory, thereby allowing the agency to keep and maintain a record of all ASP property. The
Director has designated the Fiscal Section, Asset Management Unit, to ensure compliance with
state statutes, rules and regulations governing the accounting and reporting of Arkansas State
Police owned property.

New Acquisitions:

All property or equipment that requires property tags, as determined by the Fiscal Section upon
order, will be shipped to Central Supply. When property is delivered to Central Supply, the
Asset Management Unit is responsible for tagging the asset and distributing the items to the
respective areas (i.e. weapons to the armory, vehicles to fleet management, PBTs to Highway
Patrol Admin, etc). A Transfer of Equipment Form (ASP 202) or electronic barcode entry should
be prepared and keyed in AASIS documenting the transfer.

All equipment and property should be issued/assigned using the T ransfer of E quipment F orm
(ASP 202) or the electronic barcode entry system. Signatures indicate issuance and receipt, and
that the property was issued/received in good working order unless otherwise noted. Itisthe
responsibility of t he receiving employee t 0 i nspect t he equipment pr ior to accepting it and

signing.

Purchase/Transfer Acquisitions and Disbursements: When equipment or property is acquired
by purchase, transfer to or from another state agency, construction, donation or court award, the
Asset M anagement U nit should be notified prior to receiving or transferring t he p roperty, i f
possible. C opies of all documents supporting the acquisition should be forwarded to the Asset
Management Unit as soon as possible but no later than five (5) days of the acquisition.

New Hire/Issue of Equipment: When an employee is hired, all assigned equipment and
inventoried items will be issued through the centralized inventory process or through the
respective Division. Transfer of Equipment Forms (ASP 202) should be sent to the Asset
Management Unit for entry into AASIS.

Transfer of Employee/Equipment: When an employee is transferred within the Division in
which they are assigned, all equipment and inventoried items assigned to that employee are to be
transferred with the employee. If an employee transfers to another Division, only equipment and
supplies, as identified and agreed upon by the Division Commanders, will be transferred with the
employee.
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Lost, Stolen or Damaged Equipment: In the event that Arkansas State P olice equipment is
lost, stolen or damaged, the employee to whom the equipment was assigned should immediately
notify his/her Commander and the designated inventory officer.

The designated inventory officer should complete a Transfer of Equipment Form (ASP 202) for
removing the item from the respective inventory. The Inventory Control Officer should also
attach a memorandum containing the property tag number, serial number, a description of the
property, and a report of the circumstances in which the property was lost, stolen or damaged.
The memorandum and ASP 202 should be forwarded to the Asset Management Unit who will
obtain approval from the Division Commander and Director prior to obtaining state approval for
removal of equipment. Once state approval is obtained, the item will be removed from inventory.

Separation of Employment: When an employee retires or terminates employment with ASP, or
is called to active military duty for more than 30 continuous days, all equipment and inventoried
items should be brought to Central Supply. The following process should be followed:

e The employee’s supervisor, or designee, should call the Asset Management Unit to
schedule an appointment for processing all equipment and inventoried items;

e The Asset Management Unit should set up an appointment and notify all involved areas.
(i.e. auto shop, armory, division, etc.).

e The Asset Management Unit should prepare a list of all equipment and inventoried items
assigned to the individual prior to the scheduled appointment. This list will be sent to the
employee and their supervisor to help in preparing for the scheduled appointment.

e Prior to the appointment, the employee is responsible for locating all equipment and
inventoried items.

e The employee is responsible for ensuring that all weapons are cleared prior to entering
ASP Headquarters.

e The Asset Management Unit should verify all equipment and inventoried items with
employee, or designee. Transfer of Equipment Forms (ASP 202) should be prepared,
signed and keyed into AASIS.

e The Asset Management Unit should be responsible for notifying the immediate
supervisor and the Division Commander of any missing or unaccounted inventoried
items.

e The Asset Management Unit should be responsible for distributing the returned items to
the respective areas (i.e. weapons to the armory, vehicles to fleet management, policy
manuals to Director’s Office, employee identification cards to Human Resources, etc).
Transfer of Equipment Forms (ASP 202) should be prepared and keyed in AASIS
documenting the transfer.
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Disposition of Surplus Property: Arkansas State Police property that has been determined to
be s urplus s hould b e disposed of t hrough M arketing a nd R edistribution S ection ( M&R),
Arkansas Department of Finance and Administration (DFA).

When it is determined that property will no longer be used, the property, Transfer of Equipment
(ASP202), a nd w ritten notice s hould be s ent t hrough t he ¢ hain of commandt ot he A sset
Management Unit. The Asset Management Unit should coordinate the disposal of the equipment
with M &R. F ollowing de livery t o M &R, t he A sset M anagement U nit s hould e xecute t he
necessary documents to remove the property from the perpetual inventory records.

Annual Equipment Inventory Reconciliation: Each troop/company/section should conduct an
annual equipment inventory reconciliation using the perpetual inventory records of the Arkansas
State P olice. T he A sset M anagement U nit s hould assign specific time pe riods w ithin the
calendar year for e ach t roop/company/section t o c onduct an e quipment inventory and s hould
provide notification to the Division Commanders.

Each S ection s hould de signate a n i nventory control of ficer a s t he pr imary contact f or t he
completion of its annual equipment inventory reconciliation. The Asset Management Unit will
provide t hei nventory c ontrol of ficera copyo ft hep erpetuali nventory for hi s/her
troop/company/section at least 30 days prior to the annual equipment inventory reconciliation.

Using the perpetual inventory records, the inventory control officer should account for each
listed item of equipment. The inventory control officer should provide documentation of any
transfers or return of equipment no longer assigned to the troop/company/section but that is still
listed on the perpetual inventory record. For equipment items that are not sighted and which
have not been transferred, the inventory control officer should determine the disposition of the
equipment. The inventory control officer should provide a final inventory report through the
chain of command to the Division Commander. The Division Commander should forward a
copy of the final inventory report to the Asset Management Unit.

In addition to the above inventory audit process, the Asset Management Unit should conduct
annual, on-site audits of each troop/section/company. At the conclusion of the inventory audit
process conducted by the Asset Management Unit, there will be an exit conference with effected
personnel, including the troop/company/section commander to discuss any deficiencies, etc. The
Asset Management Unit should prepare a written report to the Director after each inventory
audit.
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Effective: July 14, 2008

PURCHASING

General Guidelines: The Arkansas State Police will administer all pur chasing in accordance
with the applicable Arkansas law, Governor’s directives, and DFA rules and regulations.

ASP pur chasing of ficials are encouraged to become f amiliar w ith the a dministration of the
purchasing laws and regulations of the State of Arkansas and to seek clarification and instruction
from t he O ffice o ' S tate P rocurement when questions arise. Law and regulations m ay be
accessed at:

https://www.state.ar.us/dfa/procurement/documents/procurementlaw.pdf

Authority to Approve Purchases: Authority to a pprove pur chases for t he A rkansas S tate
Police is delegated by the Director to the Deputy Director.

Purchases: Purchases should be initiated using an ASP 84. If applicable an ASP 31 sole source
narrative, C ontract G rant, D isclosure a nd C ertification f orm ( F-1 a nd F -2), or emergency
purchase justification may be necessary. The forms should be approved through the chain of
command to the Division Commander or his/her designee. After approved, the forms should be
forwarded to the fiscal Section for processing.

Personnel w ho authorize and approve purchases and invoices, by their approval, indicate they
have r ead a nd und erstand t he t erms a nd ¢ onditions of the tr ansaction, the tr ansaction is
authorized by Arkansas law and this policy, and they have reviewed all documents relative to the
transaction and found them to be correct and accurate.

Credit Card Purchases Generally: Unless s pecifically di rected otherwise b y t he D eputy
Director, C ommanders a re a uthorized t o i ssue p rocedures de scribing t he t ypes of repairs and
services that may be purchased and/or setting specific dollar limits for purchases using the ASP-
issued credit cards.

Only those items authorized for purchase by the Deputy Director or local Commander should be
purchased using the credit cards. E mployees s hould not use the A SP credit card to purchase
personal items, foodstuffs or obtain cash advances. P ersonnel who abuse the privilege of the
ASP-issued credit cards may be subject to disciplinary action.

Gas Credit Card: The Arkansas State Police issues credit cards to employees for the purchase
of gasoline, oil, and minor repairs or services for the operation of ASP motor vehicles for official
business purposes. Employees who use ASP-issued gas credit cards should: (1) purchase regular
unleaded f uel or di esel onl y; ( 2) pu rchase f rom s elf-service pum ps only; ( 3) i nclude t he
following items on t he credit card receipt: (a) signature of purchaser; (b) vehicle fleet number
and mileage; and (c) description of product, cost per unit and total cost; (4) the employee signing
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the receipt is responsible for assuring that all charges are correct; and (5) the employee using the
credit c ard i s r esponsible for s ubmission of the credit ¢ ard r eceipt w ith t he m onthly ve hicle
report.

Purchasing or Travel Card: The Office of State Procurement issues purchasing and travel
credit cards to employees for certain purchases and travel. Employees should direct any
questions concerning these cards to their immediate supervisor, or access Office of State
Procurement regulations at:

https://www.state.ar.us/dfa/procurement/documents/procurementlaw.pdf
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RELOCATION EXPENSE REIMBURSEMENT

The A rkansas S tate P olice m ay r eimburse em ployees f or m oving ex penses r esulting f rom
promotions and transfers provided t he e xpenses are authorized and approved by the Director
prior to the move. M oving expenses incurred as the result of a disciplinary transfer should be
considered as part of the punishment and payable by the employee unless payment is specifically
approved by the Director. Reimbursement, if approved, should comply with Office of Financial
Management guidelines.

Employees s hould di rect a ny questions ¢ oncerning a llowable e xpenses t o t heir i mmediate
supervisor, or access Office of Financial Management guidelines at:

http://www.arkansas.gov/dfa/accounting/guide/financial management guide.doc
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TRAVEL AND REIMBURSEMENT

Travel Expense Reimbursement: All c laims for t ravel e xpense reimbursement s hould be
directed to the fiscal Section and filed with the original e xpense doc uments, using the Travel
Expense Reimbursement F orm ( TR-1) a ccompanied by T ravel R eimbursement C laim F orm
(ASP 9). The claim should be routed through the chain of command and have the signature of
the traveler’s supervisor.

Meals and Lodging (Hotel Room): The maximum daily allowance for meals and lodging will
be limited to the federal per-diem rate as prescribed by the federal travel directory. The fiscal
Section s hould utilize the current federal travel directory w hich out lines t he federal pe r-diem
rates which may be accessed at http://www.gsa.gov. See Ark. Code Ann. § 19-4-903.

Per Diem: Even thoughthe T R-1 form includes a col umn headed “Per D iem”; t here i s no
provision for “Per Diem” r eimbursement w ithin the travel policies o f t he s tate o f A rkansas.
Employees should not use this column when filing for travel expense reimbursement.

State Travel Card or Direct Billing: A Travel Reimbursement Claim Form (ASP 9) and
Travel Expense Reconciliation Form (ASP 15) are required in order to process payment of state
travel card expenses.
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Effective: July 14, 2008
Revised: September 10, 2013
Revised: October 15, 2014
Revised: October 1, 2018
LEAVE AND COMPENSATION

I.

I1.

General: All Arkansas State Police employees are subject to the Arkansas Uniform
Attendance and Leave Policy Act, Ark. Code Ann. § 21-4-201 et seq. The Arkansas
Department of Finance and Administration Office of Personnel Management (OPM), has
been assigned the overall responsibility of administering the State’s personnel system and
has established necessary policies, procedures and regulations to ensure statewide system
uniformity. The policies, procedures and regulations of OPM governing attendance and leave
are controlling over the Arkansas State Police as set forth hereinafter. When there is a conflict
between this policy and State law or regulations, the State law or regulations will take
precedence.

Annual Leave: An ASP employee who works a minimum of 1,000 hours per year in a
regular salary position shall accrue annual leave. Full-time employees accrue leave at the
rates shown in the table listed below. Employees who work less than full-time but more than
1,000 hours per year accrue annual leave in the same proportion as time worked. For example,
employees who work half time would receive half of the annual leave accrual shown on the
timetable.

Years Of Employment Monthly Annually
Through 3 years (1 through 36 months) 1 Day (8 hours) 12 Days
4 through 5 years (37 through 60 months) 1 Day 2 Hours (10 hours) 15 Days

6 through 12 years (61 through 144 months) 1 Day 4 Hours (12 hours) 18 Days
13 through 20 years (145 through 240 months) 1 Day 6 Hours (14 hours) 21 Days
Over 20 Years (241+ months) 1 Day 7 Hours (15 hours) 22.5 Days

A. Employees must have completed full years of employment before movement to the
next higher accrual rate. Accrual rates will change on the first day of the month
following eligibility for the next higher accrual rate.

B. All annual leave is cumulative; however, no employee shall have over thirty (30) days
accumulated on December 31 of each year. Accrued leave may exceed thirty (30) days
during the calendar year, but those days in excess of thirty (30) will be forfeited if not
used by December 31 of each year. Employees who have a balance of over thirty (30)
days at the end of the calendar year may donate their time in excess of thirty (30) days
to the OPM Catastrophic Leave Bank. Accrued birthday and holiday leave balances
are not forfeited at the end of the calendar year, even though the employee has over
thirty (30) days of accumulated leave.
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Years of employment may be continuous state employment or an accumulation of years
of service when the employee was out of state service for a time.

An employee does not earn annual leave when he/she is on leave without pay (LWOP)
for ten (10) or more cumulative days within a calendar month.

Annual leave is granted based on workdays, not calendar days. Non-work days, such
as holidays and regular days off (RDO), are not charged as annual leave.

Annual leave must be earned before it can be used. For accrual purposes only,
employees will accrue half their monthly accrual of annual leave if employed on the
first working day of the month and work through the 15™ of that month. This leave is
not available until the end of the month. Employees will accrue half their monthly
accrual if employed on the 16" of the month and work through the last working day of
that month. If the 16™ falls on a weekend, holiday, or non-scheduled workday, accrual
begins on the first working day thereafter.

Employees will not borrow from anticipated future accruals, nor may an employee use
or borrow annual leave accrued by other employees.

The minimum annual leave amount an employee can use is fifteen (15) minutes. No
smaller amounts shall be authorized or used.

Employees continue to earn annual leave at their normal accrual rate when in pay status.
Compensatory time may be used before the use of annual leave.

Employees transferring without a break in service between state agencies and/or state-
supported institutions of higher education, which are covered by these policies, shall
retain all accumulated annual leave.

When an employee terminates employment with the state, they are eligible to receive
a payout of their annual, birthday, and holiday leave balances; however, the payout

may not exceed thirty (30) days or 240 hours.

An employee may request to use accrued annual leave at any time. The Director, or
the Director’s designee, may grant the leave request at such time that least interferes
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with the efficient operation of the ASP. Employees requesting annual leave shall make
the request to their supervisor and are encouraged to submit their request as early as
possible. Employees and supervisors should review leave balances prior to requesting
and approving leave to ensure that the requested leave time is available. ASP must
maintain adequate staffing at all times, thus multiple requests for leave will be
addressed on a case-by-case basis.

III. Sick Leave: Any employee who works a minimum of 1,000 hours per year in a regular
salary position shall accrue sick leave. Employees who work less than full-time, but more
than 1,000 hours per year, accrue sick leave in the same proportion as time worked.

A.

Employees accrue sick leave at the rate of one (1) day for each month of completed
service; however, no employee shall have over 120 days (960 hours) of accumulated
sick leave on December 31 of each year. Accrued sick leave may exceed 120 days
during the calendar year, but those days in excess of 120 days will be forfeited if not
used by December 31 of each year. Employees who have a balance in excess of 120
days of sick leave at the end of the calendar year may donate the excess leave to the
OPM Catastrophic Leave Bank.

Sick leave accrued during the calendar month is not considered earned by an active
employee until the last working day of the month; the leave must be earned before it
can be used. For accrual purposes only, employees will accrue half their monthly
accrual of sick leave if employed on the first working day of the month and work
through the 15™ of that month. This leave is not available until the end of the month.
Employees will accrue half their monthly accrual if employed on the 16™ of the month
and work through the last working day of that month. If the 16" falls on a weekend,
holiday, or non-scheduled workday, accrual begins on the first working day thereafter.
Employees will not borrow from anticipated future accruals, nor may an employee use
or borrow sick leave accrued by other employees.

Employees continue to earn sick leave at the normal accrual rate when in pay status.
An employee may not earn sick leave when he/she is on leave without pay for ten (10)
or more cumulative days within a calendar month.

Sick leave is granted based on workdays, not calendar days. Non-work days, such as
holidays and regular days off (RDO), are not charged as sick leave.
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E. The minimum sick leave amount an employee can use is fifteen (15) minutes. No
smaller amount shall be authorized or used.

F. Sick leave may be used for the following purposes only:

1. When the employee is unable to work because of sickness, injury or for medical,
dental or optical treatment.

2. Death or serious illness of a member of the employee’s immediate family.
Immediate family is defined as the father, mother, sister, brother, spouse, child,
grandparents, grandchild, in-laws, or any individual acting as a parent or
guardian of an employee.

G. The use of sick leave is contingent upon the occurrence of one of the events listed
above. If'the event never occurs, the employee is not entitled to the sick leave benefits.

H. Requests to use sick leave for purposes of medical, dental or optical examinations,
hospital stays, funerals, etc. should be made in advance.

I. Absentunforeseen circumstances, notification of absence due to illness or injury should
be given to a supervisor prior to the beginning of the scheduled shift. Application for
sick leave shall be filed within two (2) days after the employee’s return to work by
submitting a leave request in EASE to the employee’s supervisor unless exigent
circumstances exist.

J.  Absences due to sick leave, except in the case of maternity leave, should be charged in
the following order: (1) earned sick leave; (2) earned annual leave; (3) catastrophic
leave; (4) leave without pay. If the employee does not qualify for catastrophic leave,
and wishes to request LWOP the employee shall make a formal request for leave
without pay (See Leave Without Pay below) and must comply with the agency’s leave
without pay policy. With approval from a supervisor, an employee may also use other
accrued leave (i.e. comp time, banked holiday, etc.) in lieu of sick leave.

K. Employees using sick leave for a non-qualifying Family Medical Leave Act (FMLA)
event, must furnish a certificate of illness from an attending physician for the use of
five (5) or more consecutive days of sick leave. ASP may require an employee to
furnish a certificate from an attending physician for any use of sick leave if the
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department reasonably suspects that an employee is abusing the use of sick leave. A
certificate from a Christian Science practitioner listed in the Christian Science Journal
may be submitted in lieu of a physician’s certificate.

L. Employees are not entitled to payment for accrued and unused sick leave when they
terminate their employment except as follows:

Upon retirement or death, any employee (or beneficiary of an employee) shall receive
compensation for accumulated unused sick leave in accordance with State Personnel
Policy. The State Personnel Policy can be found on the Department of Finance and
Administration website at the following link: https://www.dfa.arkansas.gov/personnel-
management/state-personnel-policy.

M. Upon retirement or death, if the balance of the employee’s sick leave does not reach
the criteria needed for a sick leave payout, the employee (or their beneficiary) may
donate the remaining sick leave to the OPM Catastrophic Leave Bank. When an
employee receives a payout for unused sick leave upon retirement or death, the hours
used to calculate the maximum payout of $7,500 cannot be donated to the OPM
Catastrophic Leave Bank. However, once the calculation of the number of accrued
hours needed to receive a full payout of $7,500 is completed, any remaining hours may
be donated to the OPM Catastrophic Leave Bank.

N. Accrued sick leave will be restored to an employee’s credit if the employee returns to
state employment within six (6) months of termination. This provision shall apply only
if the employee was terminated due to budgetary reasons or curtailment of work
activities.

O. Ifanemployee fails to make proper notification for use of sick leave as provided herein,
such absences shall be charged to annual leave or leave without pay. Such
determination shall be made at the discretion of the Director or his/her designee.

IV. Holidays and Employee’s Birthday: Employees shall be granted time off to observe the
following regularly scheduled legal holidays:

New Year’s Day January 1
Dr. Martin Luther King Jr.’s Birthday 3" Monday in January
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George Washington’s Birthday & Daisy Gatson Bates Day 3™ Monday in February

Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1% Monday in September
Veteran’s Day November 11
Thanksgiving Day 4™ Thursday in November
Christmas Eve December 24

Christmas Day December 25

Employee’s Birthday Employee’s Choice

A. The Governor may issue an Executive Proclamation and proclaim additional days as
holidays in observance of special events or for other reasons.

B. All state offices will be closed on the above legal holidays with the exception of
employee’s birthday. However, these closings do not apply to state offices and
employees who are essential to the preservation and protection of the public peace,
health, and safety. ASP employees may be required to work on holidays. Days off in
lieu of holidays worked may be taken at a time approved by the employee’s supervisor.
Such time off is to be taken as soon as practicable.

C. State offices located in Pulaski County shall remain open when a legal holiday occurs
during a general or special session of the legislature, with the exception of Martin
Luther King, Jr. Day. These offices shall maintain the minimum number of employees
required to conduct state business. However, these offices may be permitted to close
by Resolution of the General Assembly.

D. Employees may select a day other than his/her actual birthday to use the accrued
birthday leave. Time off shall be taken at a time approved by the supervisor. All
regular salaried and extra help employees are eligible to receive holiday or birthday
pay only if they are in pay status for at least fifteen (15) minutes on their last scheduled
work day before the holiday or birthday and at least fifteen (15) minutes on the first
scheduled work day after the holiday or birthday. An employee on a leave of absence
without pay is not in a pay status and is not eligible to receive holiday pay.

E. When a holiday occurs while an employee is on annual or sick leave, that day will be
considered a holiday and will not be charged against any other accrued leave type.
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When a holiday or birthday occurs on an employee’s regularly scheduled day off, the
employee will be given equivalent time off.

Employees who work less than full-time may take the holiday or birthday at a rate
proportionately equal to their time worked. For example, if an employee works half
time, a holiday or birthday would be granted equivalent to four (4) hours.

Holidays that occur on a Saturday will be observed on the preceding Friday. Holidays
which occur on a Sunday will be observed on the following Monday.

The minimum holiday leave amount an employee can use is fifteen (15) minutes. No
smaller amount shall be authorized or used.

V. Compensatory Time: See the Fair Labor Standards Act (GEN SEC 18) policy.

VI.

VIIL.

Catastrophic Leave: The Department of Finance and Administration, Office of Personnel
Management (OPM) administers the Catastrophic Leave program. Employees applying for
Catastrophic Leave should contact the Benefits Section in the Administrative Services
Division for instructions. Employees will be responsible for completing the appropriate
forms and returning them to the Benefits Section for review and processing.

A. The Catastrophic Leave policy, OPM Policy Number 47, can be found at the below

link: https://www.dfa.arkansas.gov/personnel-management/state-personnel-policy.

Forms for Catastrophic Leave can be found at the below link:
https://www.dfa.arkansas.gov/personnel-management/personnel-management-forms-

and-reporting/

Maternity Leave: Maternity leave is to be treated as any other leave for sickness or
disability; however, the employee may elect to take unpaid leave of absence without
exhausting accumulated annual and sick leave.

A. Maternity leave is covered by the FMLA. See FMLA Policy (GEN SEC 21) for further

information with regard to maternity leave.

If an employee is eligible for both catastrophic leave for maternity purposes and FMLA
for maternity purposes, the two shall run concurrently.
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VIII.

C. An employee may request catastrophic leave to receive paid maternity leave. (See
OPM  Policy @ Number 47 at  https://www.dfa.arkansas.gov/personnel-
management/state-personnel-policy for more information.)

Leave Without Pay: Leave without pay is not acceptable under normal circumstances. It is
incumbent upon each employee to manage his/her leave in such a manner that an employee
will have adequate annual or sick leave available when a need arises. However, it is
recognized that situations could arise where LWOP may be necessary. A memorandum
requesting LWOP shall be submitted prior to leave, except in unforeseen circumstances. The
memorandum shall be routed through the chain of command to the Director, or in his/her
absence, to the Deputy Director of Administrative Operations, for review and
approval/denial. If prior approval cannot be obtained from the Director or Deputy Director
of Administrative Operations due to unforeseen circumstances, a memorandum from the
employee to the Director must be submitted through the chain of command as soon as
practical explaining the reason for the delay and requesting approval for LWOP. Upon
review and approval/denial by the Director or Deputy Director of Administrative Operations,
the memorandum will be forwarded to the Administrative Services Division. The
Administrative Services Division is required to keep the official record for documentation
related to LWOP requests. Violations of this policy by the supervisor and/or employee may
result in disciplinary action.

A. Employees may not take LWOP until all their leave has been exhausted, except in the
following circumstances:

Maternity leave;

Inclement weather as designated by state policy;

Active duty military leave;

Budget reductions as determined by the Director; and

Agency disciplinary actions. In the case of disciplinary actions, the agency may
place an employee in disciplinary LWOP status in accordance with the agency’s
written policies.

Nk v

B. The Director or Deputy Director of Administrative Operations may grant continuous
LWOP. Any such period shall not exceed six (6) continuous months. Each request for
LWOP, as authorized by A.C.A. § 21-4-210, is to be considered on a case-by-case
basis. Upon expiration of any 6-month period of LWOP, additional extensions, up to
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six (6) months each may be requested by the employee if an updated justification with
appropriate documentation is provided.

IX. Undue Hardship LWOP Process: Approval or disapproval of requests for LWOP as an
accommodation should be determined based upon impact on the agency’s operation and
mission and whether approval would create an undue hardship on the agency.

A.

“Undue hardship” is defined as “an action requiring significant difficulty or expense”
when considered in relationship to a number of factors. These factors may include, but
are not limited to, the nature of the position occupied by the employee and cost of the
request in relation to the size, resources, nature and structure of the agency’s operation
and mission. Whether or not an accommodation request would create an undue
hardship focuses on the resources and circumstances of the department in relationship
to the cost or difficulty of providing a specific leave request. Undue hardship refers
not only to financial difficulty, but also to requests that are unduly extensive,
substantial, or disruptive, or those that would fundamentally alter the nature of
operation of the agency.

The Director may declare an undue hardship where a leave request accommodation
would be unduly disruptive to the ability of other employees to work efficiently. For
example, if granting leave would prevent other employees from doing their jobs, then
the significant disruption to the operations of the agency constitutes an undue hardship.
In some situations, an employee may not be able to provide an approximate date of
return because treatment and recuperation do not always permit exact timetables. If the
agency is able to show that the lack of a fixed return date imposes an undue hardship,
then it can deny the leave. An undue hardship could result if the agency can neither
plan for the employee’s return nor permanently fill the position. In other situations, the
agency may be able to be flexible.

X. Insurance Continuation During LWOP

A.

All ASP Employees — LWOP related to a Workers Comp Injury: The Employee
Benefits Division (EBD) will not require employees on LWOP for work-related
injuries to pay the state matching for health insurance. Therefore, the ASP will also
follow this with respect to the ASP Health Plan.
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EBD participants should refer to their Summary of Plan Description or contact the
Administrative Services Division, Human Resources Section, for important and time
sensitive information regarding premiums during periods of LWOP.

Uniformed Employees:

1.

Employees may continue to participate in agency group insurance programs
during a period of non-military LWOP. Employees who choose this option
must pay the total cost of coverage. For payment information, contact the
Administrative Services Division, Human Resources Section. It is the

employee’s responsibility to ensure payment for all insurance premiums while
on LWOP.

Employees on a leave of absence due to military leave may elect to continue
health insurance coverage for themselves, their covered spouse, and/or
dependents. ASP will continue to pay the health insurance premium during the
period of military leave. Employees who choose this option must complete a
Military Leave Selection Form. Please contact the Administrative Services
Division, Benefits Section, for more information and to obtain a copy of the
form. It is the employee’s responsibility to ensure payment for all other
insurance, including voluntary insurance, while on LWOP. Upon the
employee’s return to active employment with ASP, coverage will be reinstated
for the employee with no break in service.

Please note: Failure to remit insurance premium payments while on LWOP may
result in the employee or dependent’s insurance being cancelled. Should this
occur, an employee/dependent would be eligible for re-enrollment into the Plan
within thirty (30) days following the employee’s return to active employment.
Coverage would be reinstated effective the date the employee returns to active
employment, provided payment for any outstanding debt has been paid in full
(where applicable).

For more information regarding this policy, employees may refer to the
Commissioned Employee Health Plan & Summary Description document
available online at http://asp.arkansas.gov/publications or may contact an
insurance representative in the Administrative Services Division, Benefits
Section.

General Operations Policy Manual
-10 -


http://asp.arkansas.gov/publications

GEN SEC 17
Effective: July 14, 2008
Revised: September 10, 2013
Revised: October 15, 2014
Revised: October 1, 2018
LEAVE AND COMPENSATION

D. Non-uniformed Employees taking FMLA, LWOP, or Worker’s Compensation:
Employees who take leave without pay for FMLA, LWOP, or Worker’s
Compensation will receive a LWOP packet from EBD. The packet will provide the
essential information needed to maintain coverage including 1) LWOP Notification, 2)
LWOP Election Form, and 3) a Table of Important Dates Schedule that includes the
payment schedule for insurance premiums.

1.  Employees have two (2) options:

a. Option 1 — To continue coverage, employees must sign and return a LWOP
Election form by the election due date specified in the packet received from
EBD. Employees who select this option will remit insurance premium
payments directly to EBD in accordance with the Table of Important Dates
schedule for LWOP. All required forms will be mailed to the employee’s
home address from EBD.

b. Option 2 — To discontinue coverage, employees will need to contact EBD
at 877-815-1017. If this option is chosen, employees will be eligible to re-
enroll within thirty (30) days following return to active employment.
Employees must complete the Election Form within this 30-day period.
The new coverage will become effective the first day of the month,
following the date of application.

2. Important Note: Employees have a responsibility to contact EBD when taking
LWOP. Employees may refer to the EBD Summary Plan Description for
detailed information or may contact an insurance representative in the
Administrative Services Division, Human Resources Section.

E. Non-uniformed Employees taking Military Leave: Employees who take leave without
pay for Military Leave will receive a LWOP packet from EBD. The packet will
provide the essential information needed to maintain coverage including 1) LWOP
Notification, 2) LWOP Election Form, and 3) a Table of Important Dates that includes
the payment schedule for LWOP premiumes.

1.  Employees have two (2) options:
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Option 1 — To continue coverage, employees must sign and return a LWOP
Election form by the election due date specified in the packet received from
EBD. Employees who select this option will remit premium payments
directly to EBD in accordance with the Table of Important Dates schedule
for LWOP. All required forms will be mailed to the employee’s home
address from EBD.

Option 2 — To discontinue coverage, employees will need to contact EBD
at 877-815-1017. If this option is chosen, employees will be eligible to re-
enroll within 120 days following return to active employment. Employees
must complete the Election Form within this 120-day period. The new
coverage would become effective the first day of the month, following the
date of application.

Whichever option is chosen, the employee must submit a copy of the military
deployment orders to the insurance representative in the Administrative
Services Division, Human Resources Section.

If a member has chosen to continue coverage while on LWOP, coverage may
be terminated by EBD for non-payment of premiums while in a LWOP status.

Please Note: Failure to submit a LWOP Election form to continue coverage
while on LWOP may result in the employee and dependent’s coverage being
terminated. Employees will be eligible for re-enrollment in the Plan should this
occur. For non-military LWOP, employees must enroll within 30 days
following the employee’s return to active employment and payment in full of
any outstanding debt. Employees will be reinstated in the Plan effective the
first of the month following the application date.

For reinstatement following Military LWOP, employees will be eligible to re-
enroll within one hundred twenty (120) days following the return to active
employment. Employees must complete the application within the 120-day
period for the new coverage to be effective the first day of the month following
the application date. Employees will still be responsible for any outstanding
premium debt, if any.

General Operations Policy Manual
-12-



GEN SEC 17
Effective: July 14, 2008
Revised: September 10, 2013
Revised: October 15, 2014
Revised: October 1, 2018
LEAVE AND COMPENSATION

XI.

XII.

LWOP Reinstatement: Employees will be reinstated with full rights at the end of the period
of LWOP. An employee who is on LWOP and returns within the required six (6) months
continues to earn credited service toward the next rate in the leave accrual schedule just as
the employee who had never gone on LWOP. A returning employee’s leave accrual rate will
not be affected by periods of LWOP, nor will the time of entitlement to a change in leave
accrual rate be adjusted because of LWOP. If the position the employee left is no longer
available due to a budgetary reduction in staff, the employee will have no options and cannot
be reinstated.

A. The employee’s Increase Eligibility Date will not change. Employees on extended
leave will receive their merit increase on their merit increase eligibility date if they are
in an active pay status. Employees not in an active pay status will receive their merit
increase upon their return to active pay status.

B. Employees may be dismissed if they fail to report to work promptly at the expiration
of the period of LWOP. However, the agency may accept satisfactory reasons provided
by the employee in advance of the date to return to work and may extend the LWOP
period accordingly.

Court and Jury Leave: An ASP employee subpoenaed as a juror or witness to give a
deposition or testimony in court, a hearing, or before any entity with the power to issue a
subpoena, shall be entitled to receive normal and full compensation in addition to any fees
paid for such services, unless serving as an expert witness outside the scope of state
employment, or the employee is a party. The ASP employee shall provide reasonable notice
to the ASP of the required proceedings.

A. Such services or necessary appearances in any court shall not be counted as annual
leave unless the matter is outside the scope of state employment and the employee is
serving as an expert witness or is a party to the matter. (See OPM Policy #58, Serving
as a Juror or Witness, for additional information.)

B. Employees who work night shifts and are required to serve in court during the day for
matters unrelated to his/her duties with the ASP (example: jury duty) shall be allowed
to take court and jury leave on the night shift of the day on which they served. This
requirement does not apply with regard to any employee who is required to attend court
trials or hearings arising out of his/her employment. In such cases, the employee’s time
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spent in court shall be treated as regular work time and may be subject to schedule
adjustments as necessary to meet the ASP’s workforce requirements.

XIII. Inclement Weather:  ASP does not close its offices because of hazardous driving
conditions. However, the obligation to provide services to the citizens of the state must be
balanced with the risk of danger to ASP employees. Therefore, ASP will implement the
following guidelines during periods of inclement weather in accordance with Governor’s
Policy Directive (GPD) #7 and with OPM Inclement Weather Policy #53.

A. In the Little Rock Metropolitan area:

1.

In the event of early morning severe inclement weather conditions, the
Governor’s Office will determine whether this inclement weather policy will
be placed into effect and will announce its implementation before 6:30 a.m., if
possible. The announcement will include the affected counties.

On days declared to be covered by the inclement weather policy, all employees
should be at their workstations by 10:00 a.m. or the designated time.
Employees arriving by 10:00 a.m. or the designated time will be given credit
for a full day’s attendance. Employees arriving after 10:00 a.m. or the
designated time will be charged the full amount of time involved in the
tardiness, and employees not coming to work at all will be charged a full day’s
absence.

When severe inclement weather occurs during office hours, the Director and
agency Administrators will have the discretion to allow employees to leave
work early for safety reasons. Decisions to allow employees to leave work
early, however, should recognize the requirement to maintain designated
critical personnel and assure service delivery to the citizens for the full work
day. Employees who were on the job, and who were allowed to leave early,
will not be charged leave for that time.

The Director and agency Administrators shall designate critical personnel who
will be required to reach their workstations by the time of regular office
opening, regardless of weather related conditions to assure that offices are open
to the public and services are provided. Prior designation will allow critical
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XIV.

personnel to prepare for weather conditions, and if need be, provide alternative
methods of getting to work.

B. In the area outside of Little Rock metropolitan area:

1. The Director or Director’s designee will determine when the inclement weather
policy is implemented based on weather conditions in different parts of the
state. If the Director or Director’s designee chooses to delegate this authority
to the field supervisor, such delegation should be made immediately and
communicated to the employees under the supervisor. Local media shall be
used to notify employees of policy implementation by 6:30 a.m., if possible.
Where this approach is not possible, employees should be instructed to contact
their supervisor when bad weather exists.

2. When the inclement weather policy is implemented in an area outside the Little
Rock metropolitan area, the attendance provisions applicable to employees in
the Little Rock metropolitan area will be applied to employees in the affected
area.

C. Twenty-four hour and seven-day facilities:

During inclement weather, ASP employees who are required to remain on duty until they
are relieved may be reimbursed for any additional expenses incurred by their obligation
to remain at their duty station. Expenses that could be reimbursed include, but are not
limited to, childcare, transportation and meals. Proper documentation must be submitted
and approval granted by an appropriate supervisor as outlined in the Travel
Reimbursement policy (GEN SEC 16).

Military Leave and Re-Employment of Veterans: The policy of the ASP with respect to
treatment of military leave and re-employment of returning veterans of active service in
branches of the U.S. Armed Forces shall comply with the Uniformed Services Employment
and Reemployment Rights Act (USERRA) and applicable Arkansas statutes. To ensure
uniform application of veteran reemployment rights, refer questions pertaining to these policy
statements in writing to the Administrative Services Division, Human Resources Section. To
the extent that any provision of this policy is in conflict with the applicable federal and state
statutes, the statutes shall take precedence.
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Military leave may only be used by active members of the U.S. Armed Forces, which
include the United States Marine Corp, United States Army, United States Navy,
United States Air Force, Arkansas National Guard, and all reserve branches of the
armed forces. There are 5 types of military leave available to state employees:

Called to regular active duty;

Annual training, including drill;

Called to duty in emergency situations;
Called to duty for specialized training; and
Treatment for a service-connected disability.

Nk W=

Regular Active Duty: A regular, full-time employee who is drafted or called to active
duty in the Armed Forces of the United States or who volunteers for military service
shall be placed on extended military leave without pay.

All unused sick leave at the time of military leave will be reinstated at the time the
employee returns. All accrued, unused annual leave at the time of military leave will
be reinstated at the time the employee returns to state employment unless the employee
requested and received a lump-sum payment for the accrued, unused annual leave when
placed on the extended military leave.

Annual Training: Employees participating in military training programs made
available by the National Guard or any of the reserve branches, or the U.S. Public
Health Service training program, shall be entitled to a leave of absence for a period of
fifteen (15) days plus necessary travel time for annual training requirements, including
drill requirements, or other duties performed in an official duty status in any one
calendar year. To the extent this leave is not used in a calendar year, it will accumulate
for use in the succeeding calendar year until it totals fifteen (15) days at the beginning
of the calendar year. An employee who requests military leave shall furnish a copy of
his or her orders for his or her personnel file.

1.  Whenever an employee of a political subdivision is granted military leave for a
period of fifteen (15) days per calendar year or fiscal year, the military leave
will accumulate for use in succeeding calendar years or fiscal years until it totals
fifteen (15) days at the beginning of the calendar year or fiscal year, for a
maximum number of military leave days available in any one calendar year or
fiscal year to be thirty (30) days.
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The period of military service shall, for purposes of computations to determine
whether such person may be entitled to retirement benefits, be deemed
continuous service and the employee shall not be required to make contributions
to any retirement fund. The state agency or political subdivision shall continue
to contribute its portion of any life or disability insurance premiums during the
leave of absence on behalf of the employee, if requested, so that continuous
coverage may be maintained.

When an employee is granted a leave of absence under this, he or she shall be
entitled to his or her regular salary during the time he or she is away from his
or her duties during such leave of absence. This leave of absence shall be in
addition to the regular annual leave accrued by the employee. During a leave
of absence, the employee shall be entitled to preserve all seniority rights,
efficiency or performance ratings, promotional status, retirement privileges, life
and disability insurance benefits, and any other rights, privileges, and benefits
to which they have become entitled.

Emergency Situations: Regular, full-time state agency employees who are called to

active duty in emergency situations (and in situations covered by 10 U.S. Code §12304)
as declared by the Governor or President shall be granted leave with pay not to exceed
thirty (30) working days. Periods beyond the 30-day limit may be charged as annual
leave at the employee’s option and, if necessary, as leave without pay.

1.

Emergency situations means any case of invasion, disaster, insurrection, riot,
breach of peace, or imminent danger; threats to the public health or security; or
threats to the maintenance of law and order.

The reinstated employee will not lose any seniority rights with respect to leave
accrual rates, salary increases, Reduction in Force policies, or other benefits and
privileges of employment. The period of military service, for purposes of
computations to determine whether such persons may be entitled to retirement
benefits, should be deemed continuous service and the employee shall not be
required to make any contributions to any state supported retirement fund. To
receive service credit for retirement purposes, a copy of the employee’s DD214
must be submitted to the appropriate retirement system. The retirement system
will notify the appropriate agency to remit the employer's contributions to
update the employee's account.
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3.  Tobeeligible for emergency active military duty paid leave, the employee must
be actively employed by the state and submit a copy of military orders for each
emergency deployment. Military leave for emergency active duty situations is
granted in addition to annual military leave for training purposes and annual
leave.

Specialized Training: An employee who volunteers or is ordered to duty for special
training is placed on leave without pay for the period of training unless the employee
elects to use accrued annual leave. This training is considered sporadic and separate
from the required annual training. This leave without pay is given in addition to the
paid leave for annual military training. The employee retains eligibility rights including
accumulated annual leave (unless the above option has been exercised) and any sick
leave not used at the time the employee begins the training. The employee does not
accumulate annual or sick leave during a leave without pay period, and the annual leave
accrual rate will be calculated as though there had been no period of absence.

Service-Connected Disability: All state agency employees who have been rated by the
United States Department of Veterans Affairs or its predecessor to have incurred a
military service-connected disability and have been scheduled to be reexamined or
treated for the disability shall be entitled to a leave of absence with pay.

1.  The employee shall be entitled to his or her regular salary during the time the
employee is away from his or her duties during the leave of absence. The leave
with pay may not exceed six (6) days for the purpose specified during any one
calendar year. The leave of absence shall be in addition to the regular annual
leave and sick leave allowed to the employee.

2. During the leave of absence, the employee shall be entitled to preserve:

a. All seniority rights, efficiency or performance ratings, promotional status,
retirement privileges, and life and disability insurance benefits; and

b.  Any other rights, privileges, and benefits to which he/she has become
entitled.

3. For computation purposes, to determine whether the employee may be entitled
to retirement benefits, the period of the leave of absence shall be deemed
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XV.

XVI.

continuous service. The state agency shall continue to contribute its portion of
any life or disability insurance premiums during the leave of absences on behalf
of the employee, if requested, so that continuous coverage may be maintained.

G. Reinstatement: When the employee is released from active duty, the employee shall
be reinstated to the position vacated or an equivalent position for which the employee
is qualified. Military release orders, a DD214 Form (or NGB 22 Form), and a
reinstatement request memorandum are required before returning to work.

1.  Employees performing active military service for less than thirty-one (31) days
must report for reemployment on the first regularly scheduled workday on the
first full day after release from military service taking into account safe travel
home plus an 8-hour rest period. Those serving more than thirty (30) days, but
less than one hundred eighty-one (181) days must apply for reemployment
within fourteen (14) days after discharge. Those serving more than one hundred
eighty (180) days must apply for reemployment within ninety (90) days after
release from military service.

2. The employee shall not lose any seniority rights or any of the other benefits and
privileges of employment.

3. Former employees returning to State service after military service, but who
extended their enlistment or re-enlisted for additional military service beyond
the initial period for more than a period of five (5) years will lose all re-
instatement rights and will be considered a rehire. Military service time may be
extended beyond the 5-year period for reasons stated in 38 U.S. Code § 4312(c).

Surrender of Applicable ASP Equipment: Officers/Employees called to active duty for
thirty (30) or more continuous days will turn in state-issued equipment, in accordance with
the Equipment, Accounting, and Inventory Policy (GEN SEC 13).

Officers/Employees on military leave from the department are not active employees of the
department and are prohibited from taking any official law enforcement actions as an
employee of this department.

Other Types of Leave: In addition to the leave types discussed in this policy, ASP also
complies with the DFA OPM Policy on Attendance and Leave to include, but not limited to,
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the following types of leave (see https://www.dfa.arkansas.gov/personnel-management/state-
personnel-policy):

A.
B.

C.
D.

Child Educational Activity Leave (OPM Policy Number 48)

Emergency Leave, Disaster Service Volunteer Leave, and Emergency and Rescue
Service Leave (OPM Policy Number 50)

Bone Marrow Donor or Organ Donation Leave (OPM Policy Number 46)

Worker’s Compensation (OPM Policy Number 60)

Contact the Administrative Services Division, Human Resources Section for more
information.
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GEN SEC 18
Effective: July 14, 2008
Revised: Feb. 24,2012

FAIR LABOR STANDARDS ACT (FLSA)

Purpose: The Arkansas State Police (ASP) will ensure compliance with the Fair Labor
Standards Act (FLSA) and provide guidelines to all agency personnel. This policy will
explain applicable provisions of the FLSA and institute procedures for the proper
accounting of compensatory (comp) time earned by employees who are covered by the
FLSA. Effective October 16, 2011, the agency designated a regular 40-hour work period
for all non-exempt employees.

All employment positions within the ASP shall be classified as exempt or non-exempt.
Supervisors of non-exempt employees should attempt to hold employees accountable to
their established work schedule unless additional hours are necessary to facilitate the
operations of the ASP. Additional hours should be pre-approved by the employee’s
supervisor, when possible.

Definitions and Explanations:

Exempt Employees: Exempt employees, whose positions meet specific tests established
by the FLSA and state law, are exempt from certain overtime requirements. Exempt
employees are generally considered to be salaried. Employees are considered to be paid
on a salaried basis if they regularly receive, each pay period, a pre-determined amount,
constituting all or part of their compensation, which is not subject to reduction because of
variation in the quality or quantity of work performed. Exempt employees must receive a
full salary for any week in which work was performed, without regard to the number of
days or hours worked, unless certain exemptions are met pursuant to the FLSA.
However, deductions in pay due to disciplinary action against exempt employees shall be
administered in accordance with the holding of the United States Supreme Court in Auer
v. Robbins, 117 S. Ct. 905 (1997).

Non-Exempt Employees: Employees who are non-exempt from the FLSA’s overtime
requirements shall record actual time worked. Overtime for non-exempt employees will
be compensated with time off in lieu of cash payment, unless that employee’s accrued
comp time balance exceeds 240 hours. In this case, the employee will receive cash
payment for those hours that exceed 240 hours.

Workweek: A workweek is a period of 40 hours during seven (7) consecutive 24-hour
periods. The ASP workweek is defined as beginning at 12:00 a.m. on Sunday morning
and ending at 12:00 midnight on Saturday night.

Work day: A routine work day is based on an employee’s work schedule. A non-exempt
employee shall not work more hours than scheduled per day, unless specifically assigned
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or fulfilling a duty that cannot be handled equally as well at another time or by a relieving
employee. A work day commences on ASP premises or at a prescribed workplace.
Travel to and from the workplace or duty assignment in a department vehicle is not
compensable unless job action is taken.

The exceptions are commissioned employees who do not report to an office. The work
day for these employees begins when they check “in service” and ends when they check
“out of service.”

Meal Break: Time off for a meal break shall be based on an employee’s designated
work schedule (i.e. thirty (30) minutes, one (1) hour).

The exceptions are commissioned employees who are required to respond to a call
during the meal break and the elapsed time of the break has been less than 30 minutes,
the time shall not be excluded from the work day. Another full one (1) hour meal break
shall be permitted during the shift. If called out after 30 minutes or more has elapsed, the
balance of the one (1) hour meal break shall be repaid by reducing the normal tour of
duty or as earned comp time.

Rest Breaks: Two (2) rest breaks of up to 15 minutes each may be taken. These rest
breaks are permitted, but are not required. Rest breaks shall not be combined and should
be taken separately. Rest breaks should not be combined with the meal break, nor shall
they be taken as the first 15 minutes of the work day or last 15 minutes of the work day.
Failure to take either or both of these breaks will not result in comp time accrual.

Compensatory Time (Comp Time): Only non-exempt employees are eligible to earn
comp time which is time that exceeds an employee’s 40-hour work week as reflected on
their timesheet. This time can be either:

e Straight Comp Time (Hour-for-Hour): For purposes of calculating straight
comp time, any paid leave time is included until the excess of 40 actual hours has
been worked.

e Time and One-Half Comp Time: Time and one-half for time actually worked
in excess of 40 hours during the workweek. This time is identified herein as
FLSA comp time.

Procedure for Determining Employee Designation: In cases where the exempt/non-
exempt status of an employee is in question, the agency shall review position duties and
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responsibilities against model FLSA exemption tests. If appropriate, a request for a
classification status change from the Department of Finance and Administration (DFA),
Office of Personnel Management (OPM) will be made. The OPM should review requests
and make the final decision.

Schedule Adjustment/Comp Time — Request and Use: By accepting employment with
the ASP, each employee agrees that he/she will be compensated for FLSA comp time
with time off in lieu of cash payment. Each employee of the ASP further agrees that the
employee shall be compensated for time for which the employee is designated as being
on stand-by time, as defined in GEN SEC 20, Miscellaneous Personnel Matters. Each
employee of the ASP also agrees that the employee shall not be compensated for any
time that the employee is subject-to-call.

An employee who requests to use straight comp time should be permitted to do so within
a reasonable amount of time, provided that this time is taken at the discretion of the
employer, and shall be taken at a time that does not disrupt the operations of the ASP. A
supervisor may require that an employee take accumulated straight comp time within a
reasonable period of time after it is earned.

For all FLSA comp time, the employee shall be permitted to use such time off within a
reasonable period after making the request, if such use does not unduly disrupt the
operations of the ASP.

Whether a request to use FLSA comp time has been granted within a “reasonable time”
will be determined by considering the customary work practices within the department
based on the facts and circumstances in each case. Such practices include, but are not
limited to (a) the normal schedule of work, (b) anticipated peak workloads based on past
experience, (c) emergency requirements for staff and services, and (d) the availability of
qualified substitute staff.

In determining whether honoring a request for FLSA comp time off would “unduly
disrupt” the department’s operations, mere inconvenience to the department is an
insufficient basis for denial of the request. For a supervisor to deny a request requires
that the supervisor reasonably and in good faith anticipates that it would impose an
unreasonable burden on the department’s ability to provide services of acceptable quality
and quantity to the public during the time requested without the use of the employee’s
services.
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The minimum amount of any comp time that can be requested or accrued is fifteen (15)
minutes. All comp time of fifteen (15) minutes or more must be accounted for, whether
earned or used.

All comp time may only be used with the prior approval of the employee’s supervisor.
Approval or rejection of a request to use FLSA comp time shall be consistent with the
spirit and intent of this policy and the FLSA.

It is the intention of the ASP to compel its employees to take accrued comp time while in
non-exempt status. Employees shall schedule time off in a manner that will reduce their
comp balance as soon as practicable without disruption to the normal operations of the
agency.

Supervisors are responsible for monitoring the accrual of comp time. Supervisors should
not allow an employee to accrue more than 40 hours of comp time. If the cap of 40 hours
of comp time is reached or exceeded, the supervisors shall schedule the use of that time
as soon as practicable. It is not the intent of this policy to allow accrual of comp time to
reach the cap before adjustments are made to reduce an employee’s accrued comp time
balance. However, if the comp time was earned due to work performed on a special
project which may result in pay, those hours will be removed via a quota correction at the
time payment is made.

Disposition of Accrued Compensatory Time Before Promotion: Employees who have
accrued comp time balances should use all accrued comp time prior to a promotion into
an exempt position whenever practicable. Outstanding comp time balances will be
reimbursed as cash payout, prior to promotion. The Arkansas Administrative Statewide
Information System (AASIS) does not permit exempt employees to accrue or expend
comp time.

Termination: Upon termination from employment, the employee shall receive cash
payment for any FLSA comp time accrued at a rate not less than:

e The average regular rate received by an employee during the last three (3) years
of employment; or
e The final regular rate of pay received by an employee, whichever is higher.
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TIME RECORDING

Purpose: The purpose of this policy is to ensure standardization of time recording methods and
the us e of Arkansas State Police (ASP) accepted time recording forms. This policy provides
clear guidelines for proper accounting of time for all employees.

Time Recording Forms: ASP employees should fully and accurately complete all ne cessary
forms designated by the agency to record all applicable work and/or leave time.

The following definitions and explanations apply to this policy:

- Weekly Time Sheet (ASP 11) - The department’s official document for the recording of
attendance and leave time taken for all non-exempt employees. All attendance and leave
time taken should be recorded on t his document. T his form shall become a part of the
employee’s permanent time file.

- Employee Request for Leave Form (ASP 193) - A form used by all employees to request
the use of accrued leave time. This form is the department’s official document for the
recording of leave time taken for all employees and shall become part of the employee’s
permanent time file.

- Yearly Leave Record Form (ASP 129) - A form used to record the accrual and use of
leave time as it occurs each month. This form is also the official document of record for
review and acceptance of | eave b alances for e ach year and shall be come part of the
employee’s permanent time file.

- Leave Balance Q uota Correction Form ( ASP248 ) - Aformus edt o document
adjustments made to an employee’s leave balance. This form shall become part of the
employee’s permanent time file.

Requirements: All non-exempt employees are required to complete a weekly time sheet. All
times should be recorded to the exact minute using military time and should include the start of
the w orkday, start o f the lunch break, end of the lunch break, and end of the workday. Rest
breaks are not recording the weekly time sheets.

When computing the hours worked for time entry, a 7-minute deviation can be credited to the
closest 15 -minute interval. For example, if an employee logs in at 0801 - 0807, the workday
should be computed on a 0800 s tarting time. If the employee logs in at 0808 — 0814, then the
workday s hould be ¢ omputed ona 0815 s tarting time. A Iso, t he s ame r ule a pplies i ft he
employee logs in early. For example, 0752 reporting time would result in crediting the employee
with a starting time of 0745.

All non-exempt employees are required to accurately complete the weekly timesheet and submit
it to his/her supervisor, as designated, for approval. Time sheets should then be forwarded to the
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employee’s t imekeeper f or e ntry i nto t he ¢ omputer s ystem f or f urther pr ocessing. T his
processing should ultimately end with the generation of payroll.

Exempt employees are only required to complete and submit the R equest for Leave Form for
approval and are not required to complete a weekly time sheet.

The deadline for normal payroll processing is 1600 hours on the second Wednesday during a pay
period. T he p ayroll a dministrator s hould not ify timekeepers o fany changest ot he p ayroll
processing schedule.

A 'Y early Leave R ecord F orm ( ASP 129 ) s hall be m aintained by t he em ployee’s de signated
timekeeper. It shall be balanced and current as of the last day of the previous month. Twice a
year (once atthe end of May and again atthe end of the calendar year) t he s upervisor and
employee shall review and sign the form, to confirm accuracy. This will ensure the accuracy of:

1. The Leave Liability Report, generated by the Department of Finance and Administration
(DFA) at the end of June each year; and

2. The yearly Legislative Audit review processes.

The em ployee’s t imekeeper s hall ve rify 1 eave balances a gainst t he ba lances r eflected in the
Arkansas Administrative S tatewide Information System (AASIS) monthly. All required ASP
forms and AASIS shall balance. Any discrepancies shall be corrected immediately.

Time Recording Violations: It is the employee’s responsibility to submit accurate time forms
to hi s/her s upervisor for approval and s ubmission to the timekeeper by designated deadlines.
Failure to do so may delay payroll processing and/or result in errors to the employee’s paycheck.

Time Recording Revisions: Any revisions to time sheets should be made the first working day
following the occurrence. However, no revisions will be keyed during payroll processing. Any
questions concerning payroll processing should be directed to the Administrative Services
Division, Human Resources Section.
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MISCELLANEOUS PERSONNEL MATTERS

Purpose: The purpose of this policy is to inform employees of issues or circumstances that may
be encountered during the course of their employment and how those issues should be addressed.

Availability of Stand-By Personnel: The Arkansas State Police must rely upon i ts personnel
from time to time to respond to emergency situations. When a potential e mergency situation
exists, members may receive more stringent restrictions regarding their off duty time.

When off duty personnel are required to stand-by at a specific location, such as at their home,
headquarters, a local police department or a sheriff’s office in a Class A, B, C or D, uniform or
appropriate attire for non-uniformed personnel, then such stand-by time is compensable and shall
be r egarded a s t ime a ctually worked. T his t ime s hould be r ecorded as dutytimeont he
appropriate forms of the Arkansas State Police. P ersonnel may only be ordered to stand-by by
the Director, Deputy Director, or a Division Commander.

Subject-To-Call Status: Within certain Troops and posts, e mployees may b e s ubject-to-call
after their regular duty assignment. The following guidelines shall apply to employees and their
supervisors with respect to subject-to-call time:

- No employee shall be placed on subject-to-call time while on sick leave, annual leave,
FLSA, or compensatory time.

- Employees s hall not be r estricted to their cou nty of r esidence w hile subject-to-call.
However, the employee must otherwise comply with the requirements of this policy and
be able to respond within required times.

- An employee s ubject-to-call s hould | eave ¢ ontact i nformation, i.e. t elephone or pa ger
numbers where the employee may be contacted.

- No e mployee, w hile subject-to-call, w ill be prohibited f rom e ngaging i n out side
employment unless it otherwise conflicts with the policies of the Arkansas State Police or
otherwise prevents the employee from complying with the response requirements of this
policy.

- Employees of the Arkansas State Police are permitted to use their departmental vehicle
while subject-to-call; however, other departmental policies may restrict o r limit thos e
persons w ho may ride in a de partment ve hicle; and, s uch restrictions are not he reby
waived.
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- Employees who are subject-to-call are not required to wear a uniform. However, when
required to respond to a call, e mployees s hould respond in their Class A, B, C or D
uniform, or in civilian clothes in emergency situations or for non-uniformed personnel.

- All em ployees w ho are s ubject-to-call s hall r espond t 0 a n e mergency s ituation b y
checking “10 -8” with the A rkansas S tate P olice C ommunications C enter w ithin thirty
(30) minutes of being notified of a call out. T his provision doe s not require that the
employee be atthes cene of theaccident or e mergency w ithin t hirty (30) m inutes.
However, each employee should be in such geographical proximity that the m aximum
response time to the scene of the accident or emergency call out is one (1) hour, unless
the accident or emergency occurs outside of the officer’s county of assignment. In those
instances, response time shall be judged upon t he exigency of the circumstance and the
distance to be traveled.

- Employees who are 11l, under the influence of drugs or alcohol, or otherwise unfit for
duty, shall report that f act w hile s ubject-to-call, a nd s hall pr omptly i nform t heir
supervisor of their condition and not report to work until they are fit for duty. O fficers
shall not report for duty under circumstances when the officer would register a positive
BAC reading at any level. Intoxication for the purpose of avoiding c all may w arrant
disciplinary action.

- All dispatches of an employee while subject-to-call should be made through the Arkansas
State P olice C ommunications Centers or a supervisor. If employees are dispatched by
other a gencies, t hey s hould a s qui ckly a s pos sible, not ify t he A rkansas S tate P olice
Communications Center in their Troop that they have been dispatched to a call and this
should be noted on the appropriate forms and radio log.

Transfers of Leave Between State Agencies: When an employee t ransfers be tween State
agencies and/or institutions of higher education, the ASP will follow Department of Finance and
Administration, Office of Personnel Management policy.

Lump Sum Termination Pay: Upon termination, resignation, retirement or other action by
which a person ceases to be an active employee of the State, the amount due the employee from
accrued and unus ed a nnual 1 eave s hall be paidto the e mployeein alump sum unlessthe
employee is beginning a period of active duty for military service and requests that such leave
not be liquidated b ya lump-sum pa yment but instead be held in e scrow b y t he s tate a nd
reinstated upon the employee's return to state employment. This lump sum must not exceed thirty
(30) days of annual leave inclusive of holidays.
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No employee receiving such additional compensation shall return to State employment until the
number of days for which he/she received the additional compensation has expired. However,
the employee may reimburse the agency which made the lump sum payment for the number of
days paid but not yet expired and return to State employment. Such reimbursement will result in
the appropriate number of days being reinstated to the employee’s accrued annual leave.

Upon death of an active employee of a state agency or institution, the amount of any accrued,
unpaid sick leave incentive benefit and any unused annual and holiday leave due the employee
shall be paid to the employee’s estate or authorized beneficiary. This lump sum must not exceed
$7,500 for any sick leave incentive benefit and must not exceed sixty (60) days of annual and
holiday leave.

Reference Inquiries: The following information may be disclosed about a current or former
employee's employment history to a prospective employer of a current or former employee upon
receipt of written consent from the current or former employee:

Date and duration of employment;

- Current pay rate and wage history;

- Job description and duties;

- The last written performance evaluation prepared prior to the date of request;

- Attendance information;

- Result of drug or alcohol tests administered within one (1) year prior to the request;

- Threats of violence, harassing acts, or threatening be havior related to the workplace or
directed at another employee;

- Whether the employee was voluntarily or involuntarily separated from employment and
the reasons for the separation; and

- Whether the employee is eligible for rehire.

The consent required above must be on a separate form from the employment application form,
or, if included in the employment application form, must be in bold letters and in larger typeface
than the largest typeface in the text of the employment application form. The consent form must
state, at a minimum, language similar to the following:
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"I, (applicant), hereby give consent to any and all prior employers of mine to provide information
with regard to my employment w ith prior e mployers to ( prospective e mployer)." T he cons ent
must be signed and dated by the applicant. The consent will be valid only for the length of time
that the application is considered active by the prospective employer, but in no event longer than
six (6) months.

When disclosing such information, ASP shall be presumed to be acting in good faith and shall be
immune from civil liability for the disclosure or any consequences of such disclosure unless the
presumption of good faith is rebutted upon a showing, by a preponderance of the evidence, that
the i nformation di sclosed w as false and the A SP ha d know ledge of its falsity or acted with
malice or reckless disregard for the truth.

Whistle Blower Act Protection - Definitions: The following definitions apply to this policy:

A. “Adverse action" means to discharge, threaten, or otherwise discriminate or retaliate
against a s tate e mployee in any ma nner that affects the e mployee's e mployment,
including compensation, job location, rights, immunities, promotions, or privileges.

B. "Appropriate authority" means a state agency or organization having jurisdiction over
criminal 1 aw e nforcement, r egulatory vi olations, pr ofessional ¢ onduct or e thics, or
waste; or a member, officer, agent, investigator, auditor, representative or supervisory
employee of the body, agency or organization. The term includes, but is not limited
to, the office of the Attorney General, the office of the Auditor of state, the Arkansas
Ethics C ommission, the Legislative J oint A udit C ommittee a nd the Division of
Legislative A udit, and t he of fices of t he various pr osecuting a ttorneys having t he
power and dut yt o1 nvestigate c riminal | aw enforcement, r egulatory violations,
professional conduct or ethics, or waste.

C. "Communicate" means a verbal or written report to an appropriate authority.

D. "State employee" means a person who performs a full or part-time service for wages,
salary, or other remuneration for a state agency or institution of higher education.

E. “State employer" means any of the following:

1. An a gency, de partment, boa rd, c ommission, D ivision, of fice, bur eau, ¢ ouncil,
authority or other instrumentality of the State of Arkansas, including the offices of
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the va rious A rkansas el ected constitutional of ficers and the A rkansas General
Assembly and its agencies, bureaus, and Divisions;

2. A state-supported college, uni versity, t echnical ¢ ollege, c ommunity college or
other institution of higher education, or department, Division, or agency of a state
institution of higher education; or

3. The Arkansas Supreme Court, Court of Appeals, The Administrative Office of the
Courts, the circuit and chancery courts, and prosecuting attorneys' offices.

F. "Violation" means an infraction or a breach, which is not of a merely technical or
minimal nature, of a state statute or regulation, of a political subdivision ordinance or
regulation or of a code of conduct or code of ethics designed to protect the interest of
the public or a public employer.

G. "Waste" m eans a s tate a gency's ¢ onduct or om issions w hich r esult in substantial
abuse, misuse, destruction or loss of public funds, property, or manpower belonging
to or derived from state or local political subdivision's resources.

H. "Whistle-blower" m eans a pe rson who w itnesses or has evidence of awasteor
violation while employed with a state agency or institution of higher education and
who communicates, in good faith, or testifies to, the waste or violation, verbally or in
writing, to one of the employee's superiors, to an agent of the public employer or to
an a ppropriate authority, pr ovided t hat t he c ommunication i s m ade p rior t o a ny
adverse action by the employer.

Whistle Blower Protection: A state agency or institution of hi gher e ducation shall not take
adverse a ction a gainst an e mployee b ecause t he e mployee, or a pe rson authorizedtoacton
behalf o fthe employee, com municates in good faith the existence of waste of public funds,
property, or m anpower, i ncluding f ederal f unds, pr operty, or m anpower, a dministered o r
controlled by a public employer or a violation or suspected violation of a law, rule, or regulation
adopted unde r t he | aw of this S tate or a pol itical s ubdivision of t he s tate t o an a ppropriate
authority. The communication shall be made at a time and in a manner which gives the public
employerr easonablenot iceof ne edt oc orrectt hew asteor vi olation.
For purposes of this policy, a state employee communicates in good faith if there is a reasonable
basis in fact for the communication of the existence of waste or of a violation. Good faith is
lacking w hen the state employee doe s not have personal know ledge of a factual basis for the
communication or w here the state employee knew or reasonably s hould have kno wn that the
communication of the waste or of the violation is malicious, false or frivolous.

General Operations Policy Manual
-5-



GEN SEC 20
Effective: July 14, 2008
Revised July 15,2010
Revised: July 1,2014

MISCELLANEOUS PERSONNEL MATTERS

ASP shall not take an adverse action against a state employee because the employee participates
or gives information in an investigation, hearing, court proceeding, legislative or other inquiry,
or in any form of administrative review.

ASP shall not take an adverse action against a state employee because an employee has objected
to or refused to carry out a di rective that the employee reasonably believes violates a l aw or a
ruleor r egulationa doptedunde rt hea uthorityof 1 awsof t hes tate.
A state e mployee w ho alleges a violation of " Whistle-Blower" pr otections may bring a civil
action for appropriate i njunctive relief or actual damages, or both, within one hundred eighty
(180)c alendard ays aftert heoc currenceof 't hea llegedvi olation.

An action commenced may be brought in the chancery court for the county where the alleged
violation occurred or for the county where the complainant resides, or in Pulaski County.

To prevail in an action brought under the authority “Whistle-Blower”, the ASP employee shall
establish, by a preponderance of the evidence, that the employee has suffered an adverse action
because the em ployee, or a person acting on h is be half, e ngaged or intended to engageina
protected activity.

As used in this Section, "damages" means damages for a job-related injury or loss caused by
each violation of the "W histle-Blower" a ct, 1 ncluding, but not 1 imited t o, f ringe be nefits,
retirement service credit, compensation for lost wages, benefits, and any other remuneration, and
reasonable court costs and attorneys' fees.

ASP shall have an affirmative defense to a civil action brought by a state employee if the adverse
action taken against the state employee was due to employee misconduct, poor job performance
or a r eduction i n w orkforce unr elated t o a ¢ ommunication m ade pur suant t o t he " Whistle-
Blower" protections. The ASP must prove the existence of the state employee's misconduct, poor
job pe rformance or a r eductioni nw orkforcei sunr elatedt ot he c ommunicationb ya
preponderance of the evidence.

In the event the Office of Personnel Management of the Department of Finance and
Administration implements an employee grievance mediation program, a state employee or state
agency or institution of higher education may voluntarily participate in mediation under Office
of Personnel Management's mediation program if they wish to resolve a dispute between them
that involves an adverse action taken against the state employee. Voluntary mediation shall occur
before a civil action has been initiated in court in which the state employee and state agency or
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MISCELLANEOUS PERSONNEL MATTERS

institution of higher education are parties.

A court in rendering judgment under this act may order any or all of the following remedies:
- Aninjunction to restrain continued violation of the provisions of the "Whistle-Blower"
act;

- The reinstatement of the public employee to the same position held be fore the adverse
action or to an equivalent position;

- The reinstatement of full fringe benefits and retirement service credit;
- The compensation for lost wages, benefits, and any other remuneration;
- The payment by the state employer of reasonable court costs and attorney's fees.

A court may also order that reasonable attorney's fees and court costs be awarded to the
employer if the court determines that an action brought by a state employee under this act is
without basis in law or fact. Provided, a state employee shall not be assessed attorney's fees
under this Section if, after exercising reasonable and diligent efforts after filing the suit, the state
employee files a voluntary nonsuit concerning the employer within sixty (60) calendar days after
determining the employer would not be liable for damages.

The "Whistle-Blower" Act shall not be construed to permit a disclosure which would diminish or
impair the rights of any person or any public official to the continued protection of
confidentiality of records or working papers where a statute or the common law provides for
protection.

Governor’s Policy Directives: The G overnor’s P olicy D irectives m ay be accessed t hrough
http://www.arkansas.gov/dfa/personnel _mgmt/opm_policy/policy index.html orb y contacting
the ASP human resources Section.

Career Service Recognition Payments: Employees s hall be come el igible for annual car eer
service recognition payments upon completion of ten (10) or more years of state service in either
elected positions or classified or non-classified regular full-time position or positions.

Years of Service Annual Payment (Per Act 386 or 2007):

- 10 through 14 years of state service $600
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- 15 through 19 years of state service $700
- 20 through 24 years of state service $800
- 25 or more years of state service $900

Employees become eligible to receive career service recognition payments on their career service
credit date. Employees who have received career service payments in previous bienniums shall
receive payments on their career service credit date or their increase eligibility date, whichever
occurs first within the fiscal year. P ayments to non-classified employees shall be made on the
anniversary of the employee’s latest hire date.
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FAMILY AND MEDICAL LEAVE ACT (FMLA)

Purpose: The purpose of the Family and Medical Leave Act (FMLA) is to allow eligible
employees to take unpaid job protected leave for certain family and medical events. Itis
intended t oa ssiste mployees in reachinga ba lance be tween family and work
responsibilities with as little conflict as possible.

Definitions: For purposes of this policy, the following definitions apply:

“12-Month P eriod” us ed f or de termining e ligibility is the c alendar year, January 1 to
December 31. In the case of birth or adoption, eligibility for FMLA leave should expire at
the e nd of the 12 -month period be ginning on t he date o f a child’s birth or pl acement.
However, leave used for this purpose should also be calculated on a calendar year basis.

“Covered Service Member” is a member of the Armed Forces, including a member of the
National Guard or Reserves.

“Group he alth pl an” for pur poses of F MLA, t his t erm i ncludes an i nsurance p rogram
providing he alth ¢ overage unde r w hich e mployees pur chase i ndividual pol icies f rom
insurers provided that:

No contributions are made by the employer;
- Participation in the program is completely voluntary for employees;

- The s ole f unctions of the e mployer w ith r espect t o t he pr ogram a re, without
endorsing t he pr ogram, t o pe rmitt he i nsurert o publ icize t he pr ogramt o
employees, to collect premiums through payroll de ductions and to remit them to
the insurer;

- The e mployer r eceives no ¢ onsiderationint he f orm of ¢ ash or ot herwisein
connection with the program, other than reasonable c ompensation, excluding any
profit, for a dministrative s ervices actually r endered i n ¢ onnection w ith pa yroll
deduction; and

- The premium charged with respect to such coverage does not increase in the event
the employment relationship terminates.
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FAMILY AND MEDICAL LEAVE ACT (FMLA)

The same group h ealth plan be nefits pr ovided t o t he e mployee prior t o t aking F MLA
leave mus t be ma intained during the F MLA le ave. For e xample, if family me mber
coverage i s p rovided t 0 a n e mployee, f amily m ember coverage m ust be m aintained
during t he FMLA 1 eave. S imilarly, b enefit coverage dur ing F MLA 1 eave f or m edical
care, surgical ca re, hospital car e, dental ca re, eye care, mental he alth counseling,
substance a buse t reatment, e tc. m ust be m aintained dur ing 1 eavei f providedinan
employer’s group health plan, including a supplement to a group health plan whether or
not provided through a flexible spending account or other component of a cafeteria plan.

“Health care provider” is defined as a doctor of medicine or osteopathy who is authorized
to practice medicine or surgery by the state in which the doc tor practices; or any ot her
person determined by the United States D epartment of Labor to be capable of providing
health ¢ are s ervices. Includedinthes econd partof t hatde finition a re podiatrists,
dentists, clinical ps ychologists, clinical s ocial workers, optometrists a nd chiropractors
(limited to subluxation as de monstrated to exist by x -ray), nur se pr actitioners, nurse-
midwives, and Christian Science Practitioners.

“Incapable of S elf C are” 1 s de fined asr equiring a ctive as sistance or s upervision to
provide daily self care in three (3) or more activities of daily living (such as grooming,
hygiene, bathing, dressing, or eating) or instrumental activities of daily living including,
but not limited to cooking, cleaning, shopping, taking public transportation, paying bills,
and maintaining a residence.

“Next of Kin”1is de fined a st he c losest | iving bl ood r elative, ot her t han t he ¢ overed
service m ember's s pouse, pa rent, s on, or d aughter, i n t he f ollowing o rder of p riority:
blood r elatives who h ave be en granted I egal custody of the s ervice m ember by court
decree or s tatutory p rovisions, br others and sisters, grandparents, aunts and unc les, and
first cous ins, unless the covered service m ember ha s s pecifically d esignated in writing
another bl ood r elative as hi s or he r ne arest bl ood r elative f or pur poses of m ilitary
caregiver |1 eave under t he F MLA. W hen no s uch de signation i s m ade, a nd t here a re
multiple f amily me mbers w ith the s ame le vel of r elationship to the c overed service
member, all such family members shall be considered the covered service member's next
of kin and may take FMLA leave to provide care to the covered service member, either
consecutively or simultaneously.
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FAMILY AND MEDICAL LEAVE ACT (FMLA)

“Parent” means the biological parent of an employee, or an individual who stands or who
stood in loco parentis to an employee, when the employee was a son or daughter. It does
not include parents-in-law.

“Period of incapacity” means a p eriod of time when an employee or family member is
unable to work, attend school or perform other regular daily activities due to the serious
health ¢ ondition, t reatment t herefore, or recoveryt here from. Three (3) c onsecutive
calendar days of incapacity is not a “prerequisite” for eligibility under FMLA. A bsences
may b e attributable t o i ncapacity und er FMLA leave even though the e mployee or the
covered family member does not receive treatment from a health care provider during the
absence, and even if the absence does not last more than three consecutive, full cal endar
days (such as in the case of morning sickness).

“Qualifying E xigency” for pur poses of FMLA, this mi litary leave entitlement inc ludes
short-notice de ployment, attending certain military events, arranging for alternative
childcare or s chool o ptions, a ddressing ¢ ertain financial and legal ar rangements,
attending c ertain c ounseling s essions, r est a nd r ecuperation, a ttending p ost-deployment
reintegration briefings, and any other additional activities which arise out of the covered
member’s active duty or call to active duty, as covered under the law.

“Shared Leave” is the donation of an employee’s earned sick or annual leave to another
employee who is employed by the Arkansas State Police, who is suffering from a severe
illness or has an immediate family member who is severely ill.

“Spouse” i s de fined in accor dance w ith applicable s tate | aw. Itiscl ear f romt he
legislative hi story th at unmarried domestic pa rtners do not q ualify for f amily/medical
leave to care for their partner.

“Serious he alth condition” m eans an illness, i njury, i mpairment, or ph ysical or m ental
condition t hat prevents the e mployee from pe rforming t he functions of the e mployee’s
job or prevents the qualified family member from participating in school, work, or other
daily activities and involves:

- Inpatient care: Any period of incapacity or treatmentin ¢ onnection w ith or
consequent t o i npatient ¢ are i n a hos pital, ho spice or residential m edical ¢ are
facility;
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Continuing treatment by a health care provider: Any period of incapacity of
more than three (3) consecutive calendar days that also involves continuing treatment
as follows:

- Treatment tw o (2) or more times by a h ealth care p rovider, by a nurse or
physician’s assistant under direct supervision of a health care provider, or by
a provider of health care services (e.g. physical therapist) under orders of, or
on referral by, a health care provider; or

- Treatment by a health care provider on at least one (1) occasion which results
ina r egimen of c ontinuing t reatment unde r s upervision of a he alth c are
provider. A regimen of continuing treatment includes, for example, a course
of pr escription m edication or therapy r equiring special e quipment to r esolve
or al leviate the he alth condition. It does not include the taking of ov er-the-
counter me dications or other similar activities that can be initiated without a
visit to a health care provider;

Any period of incapacity due to pregnancy, prenatal medical care, or child birth;

Treatment f or a chr onic health ¢ ondition t hat ( 1) r equires pe riodic visits f or
treatment by a h ealth care provider, or by a nurse or physician's a ssistant under
direct supervision of a health care provider, (2) continues over an extended period
of time (including r ecurring e pisodes of a single unde rlying ¢ ondition), and ( 3)
may cause ¢ pisodic r athert han a continuing pe riod o fi ncapacity (asthma,
diabetes, epilepsy, etc.);

A period of incapacity which is pe rmanent or 1ong-term due to a c ondition for
which treatment may not be effective. The employee or family member should be
under the continuing supervision of, but need not be receiving active treatment by,
a he alth care pr ovider. E xamples i nclude: A Izheimer’s, severe s troke, ort he
terminal stages of a disease;

Multiple treatments for non-chronic conditions: Any period of absence to receive
multiple treatments (including any period of recovery there from) by a health care
provider or by a provider of health care services under orders of, or on referral by,
a he alth care pr ovider, either f or r estorative s urgery a fter an accident or ot her
injury, or for a condition such as cancer, s evere arthritis, or ki dney disease that
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would 1 ikely r esult i n a pe riod of i ncapacity, or m ore t han t hree ¢ onsecutive
calendar days in the absence of medical intervention or treatment; and/or

- Continuing s upervision of, but not ne cessarily active treatment by, a health care
provider due to a serious long-term or chronic condition or disability that cannot be
cured.

- Other conditions may also meet the definition of continuing treatment.

Note: The FMLA only allows leave for substance abuse in order to undergo treatment by a
health care pr ovider and s pecifically excludes em ployee abs ence b ecause of the us e of
the substance. Stress qualifies as a serious health condition only if it rises to the level of
a mental illness or results in a physical illness.

“Son” or “daughter” means a biological, adopted, foster child, stepchild, 1egal ward or a
child of a person standing in loco parentis who is:

- Under eighteen (18) years of age; or

- Eighteen (18) years of age or older and incapable of self-care be cause of mental
or physical disability.

- Leave may be taken forachi Id ofany age due to a qualifying exigency or an
injury to a covered service member in the line of duty.

“Treatment” f or pur poses of F MLA, i ncludes examinations t o de termine i fa s erious
health ¢ ondition e xists and e valuations of t he condition, but doe s not i nclude r outine
physical examinations, eye examinations, or dental examinations.

General Provisions: FMLA is leave without pay. However, if an eligible employee has
accumulated, unus ed s ick, annual, and hol iday 1 eave, or unus ed, a ccrued ¢ ompensatory
time, the e mployee is required to s ubstitute s uch paid 1 eave, including any paid shared
leave and catastrophic leave b enefits, for any F MLA 1 eave t aken during a 12 -week
period, with the e xception that an employee ta king ma ternity le ave may elect to not
substitute a ccrued, un used s ick,a nnual,a nd hol idayl eave, or unused,a ccrued
compensatory t ime w hile on F MLA | eave. P aid | eave t o ha ndle pe rsonal a nd f amily
medical needs is currently available under existing sick, annual, shared, compensatory, and
catastrophic leave policies.
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Eligibility: To be eligible for | eave under t his pol icy, an e mployee m ust ha ve be en
employed by the state of Arkansas for at least 12 months and must have worked at least
1,250 hours during the t welve-month period preceding the c ommencement of the leave.
Extra he Ip hours w orked w ill be ¢ ounted f or pur poses of e stablishing e ligibility
requirements.

Basic Leave Entitlements under FMLA: FMLA entitles “eligible” e mployees to a
total of 12 w orkweeks of leave without pay during a calendar year (12-month period) for
one of the following reasons:

- For incapacity due to pregnancy, prenatal medical care, or child birth;

- To care for the employee’s child after birth, or placement with the employee of a
son or daughter for adoption or foster care;

- To care for the employee’s spouse, son, daughter or parent with a serious health
condition; or

- A s erious he alth ¢ ondition w hich m akes t he e mployee un able t o pe rform t he
functions of the employee’s job.

Military Family Leave Entitlements: Eligible employees with a spouse, son, daughter,
or parent on active duty, or has been notified of an impending call to active duty status, in
support of a contingency operation, may use their 12 -week leave entitlement to address
certain qualifying exigencies.

FMLA also includes a family leave entitlement for “military caregiver leave” that permits
employees who are the spouse, son or daughter, parent, or next of kintotakeupto?26
weeks of 1eave in acal endar yearto care fora covered service m ember. The cove red
service m ember must h ave a s erious i njury or illness i ncurred i n t he 1 ine of duty, on
active duty, that may render the service member medically unfit to perform his or her job
duties for which the service m ember 1s und ergoing m edical t reatment, recuperation, or
therapy; or is out patient s tatus; or is on the te mporary di sability r etired list. Military
caregiver leave will be used in combination with regular FMLA leave.

Duration of Family and Medical Leave: An eligible employee may take up to a total of
12 workweeks of leave during a 12-month period for any basic leave entitlement or due
to a qualifying exigency.
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- Special Rule for Caring for an Injured Covered Service Member: An eligible
employee may take up to 26 weeks of leave to care for an injured service member.
All 26 weeks of leave must be taken during a single 12-month period. During this
period, the em ployee mayal so take F MLA eave f or another, medically
documented, qualifying event. However, during that 12 -month single p eriod, the
employee is only entitled to a combined total of 26 weeks of FMLA leave.

- Special Rule for Spouses both Employed by the State: Spouses who are both
employed by the state are entitled to a combined total of 12 weeks of leave for the
birth or adoption of a child or to care for a sick parent. H owever, each spouse
would be entitled to 12 weeks for their own serious health condition or to care for
a child or spouse. Each employee is entitled to FMLA for the care of his or her
parent only. Nevertheless, spouses are limited to a combined total of 12 weeks for
this purpose, regardless of which parent or the number of parents involved.

When the de partment ha s know ledge t hat a n e mployee’s r equested leave pe riod is
covered by FMLA; the department should notify the employee that they have been placed
on FMLA leave.

The A rkansas S tate P olice must determine w hether leave should b e c ounted w ithin two
business da ys of the time t he employee gives no tice o fthe need forleave, or ifthe
department does not initially have sufficient information to make a determination, at the
point thi s inf ormation becomes a vailable. If th e A rkansas S tate P olice le arns tha t the
leave is for an FMLA purpose after leave has begun or within two days of the employee’s
return t o w ork, t he e ntire or s ome por tion of t he | eave pe riod m ay be r etroactively
counted as FMLA. An employee desiring to have a leave period designated as FMLA and
to obt ain F MLA p rotection f or t he a bsence must notify t he department within two
business days of returning to work.

Leave Use: FMLA mayb et aken intermittently oron ar educed!l eaves chedule
under certain ci rcumstances. If an employee requests int ermittent le ave tha tis
foreseeable b ased on planned medical t reatment, the de partment m ay require s uch
employee to transfer te mporarily to an available alternative position with equivalent pay
and benefits, but which better accommodates recurring periods of leave.

- When leave is taken after the birth or placement of a child for adoption or foster
care, an employee may take leave i ntermittently or on areduced leave s chedule

General Operations Policy Manual
-7-



GEN SEC 21
Effective: July 14, 2008
Revised: Sept. 10,2013

Revised: July 1,2014

FAMILY AND MEDICAL LEAVE ACT (FMLA)

only ifthe de partment a grees. S uch a schedule reduction might oc cur when an
employee, with the employer’s agreement, w orks pa rt-time after the b irth of a
child, ort akes | eaveins everal s egments. T he employer’s agreement i s not
required for 1 eave dur ing which t he m other h as a s erious he alth ¢ ondition i n
connection with the birth of the child or if the newborn child has a serious health
condition.

An e xpectant m other m ay take F MLA 1 eave b efore t he bi rth of t he ¢ hild for
prenatal care or if the mother’s condition makes the mother unable to work.

An employee may request leave before the actual placement or adoption of a child
if an absence from work is required for the placement for adoption or foster care
to proceed. F or e xample, t he e mployee m ay b e r equired t o a ttend ¢ ounseling
sessions, appear in court, c onsult with the attorney or d octor(s) r epresenting t he
birth parent, or submit to a physical examination.

An employee may request an intermittent or reduced leave schedule to care for a
family me mber in situations w here the f amily member’s ¢ ondition itself is
intermittent or w here the employee may be needed to share care responsibilities
with another party or to make arrangements for changes in care, such as transfer
to a nursing home.

Intermittent | eave m ay be t aken for a s erious he alth ¢ ondition, w hich r equires
treatment by a h ealth care provider p eriodically, r ather t han for one c ontinuous
period of time.

Intermittent or r educed s cheduled leave m ay be t aken for abs ences when the
employee or family m ember is inc apacitated or unable to pe rform the essential
functions of the position because of a chronic serious health condition even if the
employee does not receive treatment by a health care provider.

Leave may be taken on an intermittent or a reduced leave schedule so long as this
does not result in a reduction in the total amount of leave to which the employee
is entitled. Only the amount of leave taken may be counted toward the 12 weeks
of l eave to w hich an e mployee i s e ntitled. For e xample, i fa n e mployee w ho
normally works five (5) days a week takes one day of leave, the employee would
use 1/5 of a week of FMLA leave.
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- Leave due to a qualifying exigency may be taken on an intermittent basis.

Certification: A request for leave for an employee’s own serious health condition or to
care for a seriously ill child, spouse or parent should be supported by a certificate issued
by a h ealth care provider. All certification forms are available on the A SP Public Drive
or from the Benefits Unit. The certificate must contain the following information:

The date on which the serious health condition commenced;

- The probable duration of the condition;

- The appropriate m edical facts w ithin t he know ledge of the h ealth c are provider
regarding the condition;

- Iftheleaveisto carefor afamily m ember, t he c ertificate s hould contain a
statement t hat t he el igible em ployee i s ne eded t o care f ort he s on, daughter,
spouse or parent and an estimate of the amount of time required; and

- Ifthe leave is due to the employee’s illness, a statement that the employee is unable
to perform the functions of the position should be included.

If an e mployee s ubmits a complete c ertification signed by a he alth care pr ovider, the
Arkansas State Police may not request additional information from the employee’s health
care provider. H owever, a health care provider r epresenting the A rkansas S tate P olice
may contact the e mployee’s h ealth care p rovider, w ith t he e mployee’s permission, for
purposes of clarification and authenticity of the medical certification.

If there is reason to doubt the validity of a medical certification, the Arkansas State Police
may require a s econd opinion from a health care provider designated or approved by the
department as long as that provider is not employed by the state on a regular basis. If that
opinion di ffers, t he opi nion of a t hird he alth care pr ovider j ointly approved b y t he
Arkansas State Police and employee may be solicited. T hat opinion should be final and
binding. T he opi nions of botht he s econd a nd t hird he alth ¢ are pr oviders s hould be
obtained at the Arkansas State Police’s expense.
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The de partment a nd t he e mployee s hould e ach actin good faith t o a ttemptt o r each
agreement on w hom to select for the third health care provider. Ifthe department does
not a ttempti n “ good faith”t or each agreement,i ts hould be boundb yt he first
certification. Ifthe employee does not attempt in “good faith” to reach a greement, the
employee should be bound by the second certification.

The employee shall provide the Arkansas State Police with a completed Certification of
Physician or Practitioner Form 30 days prior to the date leave begins and make efforts to
schedule leave so as not to disrupt department operations when the necessity for leave is
foreseeable such as for the birth or adoption of a child, or planned medical treatment. If
circumstances require that leave begin in less than 30 days, the employee should provide
such notice as is practical.

For a request for leave due to a qualifying exigency, the employee must provide a fully
completed Certification of Qualifying Exigency for Military Family Leave form. Ifan
employee r equests | eavet o care foracov ered service m ember, the em ployee m ust
provide a fully completed Certification of Serious Injury or Iliness of Covered Service
Member form. Additional information may be requested by the department, when needed,
to establish eligibility criteria unde r M ilitary Family E ntitlement (i.e. copy o f military
orders).

Employees a re r esponsible f or p roviding s ufficient i nformationt ot he de partment
including the anticipated dur ation of leave. S ufficient i nformation m ay include that t he
family member is unable to perform daily activities or circumstances supporting the need
for milita ry family le ave. Employees are also required to notify th e department if the
requested leave is for a qualifying FMLA event, for which leave was previously taken or
certified.

Fully completed c ertifications m ust be pr ovided w ithin 15 ¢ alendar d ays after be ing
requested, unless it is not practicable to do so, despite the employee’s diligent, good faith
efforts. U nder s uch e xceptional ¢ ircumstances, the c ertification m ust be s ubmitted a s
soon as possible. If an employee fails to submit a timely, fully completed certification,
the Director may deny the request for leave.

Medical i nformation ga thered a s a r esult of a s erious he alth ¢ ondition i s ¢ onsidered
confidential.
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FAMILY AND MEDICAL LEAVE ACT (FMLA)

Status Reports & Recertification: In cases of illness, the employee will be required to
report pe riodically on the em ployee’s 1 eave s tatus and intention to return to work. T he
interval of these reports should be appropriate for the particular leave situation.

The D irector m ay r equire t hat t he em ployee obtain subsequent r ecertification on a
reasonable ba sis, but not m ore of ten t han e very 30 days. Ifthe m edical c ertification
indicates t hat t he m inimum dur ation of t he conditioni s moret han 30 da ys,t he
department w ill w ait unt il tha t mini mum dur ation expires be forer equesting a
recertification. Recertification can be r equested be fore 30 days when ( 1) the e mployee
requests an extension of leave or (2) circumstances described by the previous certification
have s ignificantly c hanged, or (3) the de partment r eceives i nformation that c asts doubt
upon t he e mployee's s tated r eason f or t he a bsence or t he ¢ ontinuing va lidity of t he
certification.

Return to Work Requirements: Employees who are absent from work due to their own
serious he alth ¢ ondition, w ith t he exception of m aternity I eave, w ill be r equired t o
provide a doctor’s release in order to return to work. Employees must submit the doctor’s
release t o t heir s upervisor w hen they r eport for duty. If an e mployee does not have a
doctor’s r elease on f ile, t he e mployee will be senthomeandwill be requiredtouse
accrued leave until such time the employee provides the doctor’s release. If the employee
does not ha ve accr ued leave t ime ava ilable, then the abs ence w ill be code d as 1 eave
without pay, in accordance with Gen Sec 17 of this policy manual.

Employment and Benefits Protection: Upon return from family and medical leave, an
employee s hould be e ntitled t o be r estored t o t he pos ition f ormerly occupiedoran
equivalent pos ition w ith e quivalent employment be nefits, p ay and o ther t erms a nd
conditions of employment.

Apart from the paid l eave actually used during the family or medical 1eave period, the
taking of l1eave should not result in the loss of any employment benefit accrued prior to
the date on which the leave commenced. However, no s eniority or employment b enefits
shall be accrued during the period of leave. The employee is not entitled to any right,
benefit, or pos ition of e mployment ot hert han a nyr ight, be nefit, or pos ition of
employment to which the employee would have been entitled had the employee not taken
leave.
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The Arkansas State Police should maintain benefits c overage for the employee under its
group health plan at the same level and under the conditions coverage would have been
provided if t he e mployee ha d c ontinued i n w orking s tatus. T he A rkansas S tate P olice
will continue to pay the “employee matching” p ortion of the health insurance premium
and the employee will pay the employee’s portion if such was the arrangement prior to
leave. If the Arkansas State Police paid the full premium, it should continue to do so.

An employee may choose not to retain health coverage during leave. However, when the
employee returns from leave, the employee is entitled to be reinstated, on the same terms
aspr iort ot akingt hel eave, w ithout a ny q ualifying pe riod, ph ysical e xamination,
exclusion of preexisting conditions, etc.

The department’s obligation to maintain health insurance coverage ceases under FMLA if
an employee’s pr emium pa yment is mo re t han 30 da ys 1l ate. W ritten noticet ot he
employee that the payment has not been received should be mailed at least 15 days before
coverage is to cease.

The A rkansas S tate P olice may recover any payments it made to cover the em ployee’s
share of the premium once the employee returns to work. T he department may recover
its s hare o f he alth plan pr emiums paid during unpaid FMLA if th e e mployee fails to
return to work unless the failure to return to work is due to a serious health condition or
other ci rcumstances be yond a n e mployee’s ¢ ontrol. If t he de partment ha s m aintained
other be nefits such as life or disability insurance in order to meet its responsibilities to
provide e quivalent be nefitst ot he employee uponr eturn f rom FMLA| eave,t he
department is entitled to recover the costs incurred for paying the premium(s) whether or
not the employee returns to work.

Recording Requirements: The de partment s hould ke ep the following r ecords for no
less than three years and make them available for inspection, c opying and transcription
by Department of Labor representatives upon request (29 CFR 825.500 ( ¢ )):

- Basicpa yroll a nd identifying employee da ta, i ncluding na me, a ddress a nd
occupation; rate or basis of pay in terms of compensation; daily and weekly hours
per pay period (unless FLSA exempt); additions to or deductions from wages; and
total compensation paid.

- Dates FMLA leave is taken.

General Operations Policy Manual
-12-



GEN SEC 21
Effective: July 14, 2008
Revised: Sept. 10,2013

Revised: July 1,2014
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- If FMLA leave is taken in increments of less than one full day, the hours of the
leave.

- Copies of e mployee notices of 1eave furnished to the a gency, ifin writing and
copies of all general and specific notices given to employees as required under the
FMLA and its regulations.

- Any do cuments de scribing employee be nefits or em ployer policies and practices
regarding the taking of paid and unpaid leave.

- Premium payments of employee benefits.

- Records of an y dispute be tween the em ployer and the em ployee regarding
designation of 1eave as FMLA |eave including employer r equests for s econd or
third medical opinions.

- Employer/employee a greement on w ork s chedules during intermittent or reduced
schedule leave.

Records a nd doc uments r elating t o m edical ¢ ertifications, re-certifications or me dical
histories of employees or employees’ family me mbers, should be maintained in separate
files and be treated as confidential m edical r ecords. T he onl y pe rsons who ¢ an obt ain
access t o these confidential r ecords are: (a) s upervisors a nd m anagers who ne ed to be
informed of r estrictionsont hew orkor d utiesof a ne mployeea ndn ecessary
accommodations; (b) first aid and safety personnel if an employee’s physical or medical
condition might require emergency treatment; and (c) government officials inve stigating
compliance with the FMLA (29 CFR. 825.500(a)).

The Affect of Other Laws and Employer Practices on FMLA Employee Rights:

- State Law: Nothing in F MLA s upersedes any pr ovision of s tate | aw t hat
provides greater family or m edical 1 eave rights than t hose provided by FMLA.
For ex ample, state of A rkansas em ployees w ho take m aternity | eave have t he
option t o r eserve a nnual and s ick | eave balances w hen on F MLA 1 eave. E ven
though the agency would normally require employees to use their leave balances
during F MLA 1 eave, state l aw, with regard to m aternity | eave, extends cer tain
exceptions.

- Americans with Disabilities Act (ADA): ADA’s" disability" and F MLA
"serious health condition" are different concepts and must be analyzed separately.
FMLA entitles eligible employees to 12 weeks of leave in any 12 -month period,
whereas the ADA allows an indeterminate amount of leave, barring undue

General Operations Policy Manual
-13 -



GEN SEC 21
Effective: July 14, 2008
Revised: Sept. 10,2013

Revised: July 1,2014

FAMILY AND MEDICAL LEAVE ACT (FMLA)

hardship, as a reasonable accommodation. FMLA requires employers to maintain
employees’ group health plan coverage during FMLA leave on the same
conditions as coverage would have been provided if the employee had been
continuously employed during the leave period, whereas ADA does not require
maintenance of health insurance unless other employees receive health insurance
during leave under the same circumstances.

In cases where the two laws interact, i.e. the employee is eligible under both, the
employer should provide the greater right to the employee. A disabled employee
may be entitled to continuous, reduced schedule, or intermittent leave as
"reasonable accommodation," and that leave may also be counted as FMLA.
Since FMLA requires insurance coverage the disabled employee would receive
health insurance during the 12 week FMLA eligibility period even though that is
not an ADA requirement.

FMLA requires reinstatement to the same or equivalent position. If the employee
were unable to perform the essential functions of that equivalent position even
with reasonable accommodation, because of a disability, the ADA may require
the employer to make a reasonable accommodation at that time by allowing the
employee to work part-time or by reassigning the employee to a vacant position,
barring undue hardship

Workers’ Compensation: Workers’ C ompensation a bsence a nd F MLA 1 eave
may run concurrently (subject to proper notice and designation by the employer).
Under W orkers’ C ompensation, t he a gency may o ffera medically cer tified
employee a "light duty" position. U nder FMLA the e mployee is pe rmitted, but
not required, to accept the position. T hus itis possible that the worker will no
longer qualify for Workers” Compensation, but is still entitled to FMLA.

Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA):
An e mployer’s obl igation unde r F MLA c eases and a C OBRA qua lifying e vent
may occur when and if 1) the employment relationship would have terminated if
the e mployee ha d not t aken F MLA ( i.e. hi s/her pos ition e liminated due t o
Reduction i n F orce and no t ransfer i s a vailable), 2) a n e mployee i nforms t he
employer of his or her intent not to return from leave (which may be before the
leave starts), or the employee fails to return from leave after ex hausting his or her
FMLA entitlement.
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- Employee Retirement Security Act (ERISA): Thereisno requirementt hat
unpaid F MLA l eave be c ounted a s a dditional s ervice for e ligibility, ve sting, or
benefit a ccrual pur poses. H owever, t he final r egulations c larify thatifapl an
requires an employee to be em ployed on a specific date in order to be credited
with a year of s ervice f or pa rticipation, ve sting, or ¢ ontribution pur poses, a n
employee on F MLA | eaveisd eemedt o have be en em ployed on that da te.
Previously, employees were required to return to work in order to receive the year
of service.

Modification: This policy section provides a summary of the rights and responsibilities
under t he F amily and Medical Leave A ctof 1993. The A rkansas S tate P olice w ill
administer F MLA leave in accordance with 29 CFR 825 a nd will c omply w ith federal
and state law. In the e vent of any conflict b etween t his policy and the applicable | aw,
employees will be afforded all rights required by law.

The department’s policy on F MLA is based on the current version of the OPM Policies
and P rocedures M anual. Inthe event there is a modification to the O PM P olicies and
Procedures M anual, the department policy automatically changes to mirror that of OPM.
Likewise, in the event that there is a change in the substantive law upon w hich FMLA is
based, t he policy of the A SP s hould be automatically m odified t o m eet t he m inimum
requirements of the law.

Questions ¢ oncerning t his pol icy s hould be d irectedt ot he A dministrative S ervices
Division, Benefits Section.
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Effective: July 14, 2008

WITNESS FEES

Purpose: The purpose of this policy is to clarify when Arkansas State Police employees may
retain w itness or m ileage fees w hen s ubpoenaed t o c ourt for a m atter within t heir s cope of
employment. Ark. Code Ann. § 16-43-806.

This policy does not affect an employee’s ability to retain any fees paid while serving as a juror
in state or federal court.

Guidelines: An employee may retain witness and mileage fees under state or federal law or
court rules if all of the following conditions are met:

- The employee is subpoenaed; and

- The matter is outside the employee’s scope of employment, i.e. personal litigation
or service as a paid expert witness; or

- The e mployee is a party to the ma tter ot her t han as ar epresentative of t he
Arkansas State Police.

Employees should request the appropriate leave status to comply with these type of subpoenas.
An employee may not retain witness and mileage fees under the following conditions:
- The employee is subpoenaed; and
- The matter is within employee’s scope of employment; or

- The employee is a p arty to the matter as a r epresentative of the Arkansas State
Police.

Witness and mileage fees collected under these circumstances should be forwarded to the fiscal
Section for deposit into the appropriate Arkansas State Police account.

Exception: If employees are subpoenaed to appear at a time when they are not scheduled for
regular duty, they should notify their supervisor as soon as practical. The supervisor may either
adjust their work schedule or work with the Court to reschedule the matter.

If the employee prefers to take annual leave specifically to retain the mileage and witness fees,
the employee may elect to do so in writing to their supervisor. In this case, the employee should
reimburse the ASP for mileage if a state vehicle is used.
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VEHICLE USE

Use and Operation of Arkansas State Police Vehicles: Arkansas State Police vehicles should
be used for official state business only. In accordance with the Rules of Conduct (GEN SEC 3),
use of State Vehicles, Property and Equipment section, unauthorized personal use of vehicles,
property or equipment that is owned, leased, operated or managed by the state is prohibited and
may result in disciplinary action and/or monetary reimbursement to the department. While
operating or occupying an Arkansas State Police vehicle, all commissioned officers, civilian
employees and all passengers shall wear safety belts. Employees shall not disconnect any
passenger restraint system.

Arkansas State Police vehicles shall be operated in compliance with all Arkansas traffic
laws. Regardless of the circumstances, employees shall operate agency vehicles (owned,
rented, borrowed, etc.) with due regard for the safety of all persons.

Employees have a responsibility to avoid being involved in a crash when possible. Employees
involved in avoidable crashes, as determined by the appropriate Division Commander in
accordance with this policy, may be considered in violation of this policy. (see Duties and
Responsibilities of the Division Commander section in this policy)

Authorized Emergency Vehicles: For purposes of this policy, and in accordance with A.C.A.
§§ 27-36-303 and 27-37-202 (b)(3)(A), only those State Police vehicles equipped with blue
lights and a siren operated by an ASP commissioned officer are considered authorized
emergency vehicles.

ASP authorized emergency vehicles are required to follow the posted speed limits and to abide
by stop signs or signals unless the authorized emergency vehicle is operated in response to an
emergency call or in the immediate pursuit of an actual or suspected violator of the law and is
operating both the vehicle’s blue lights and siren. (A.C.A. §§ 27-49-109 and 27-51-202).

The only exception to the policy to operate both the blue lights and siren, as required in this
section, is when the authorized emergency vehicle is being operated under the “Police vehicle
exception” contained in A.C.A. § 27-51-906 (see below section “Police Vehicle Exception™).

Police Vehicle Exception: In accordance with A.C.A. § 27-51-906, ASP officers are only
exempt from operating both blue lights and siren when responding to an emergency call, or in
the immediate pursuit of an actual or suspected violator, if the authorized emergency vehicle is
being used to:

1. Obtain evidence of a speeding violation;
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2. Respond to a suspected crime in progress when use of an audible or visual signal could
result in the destruction of evidence or escape of a suspect; or

3. Conduct surveillance of a vehicle or the passengers of a vehicle who are suspected of
involvement in a crime.

The “Police Vehicle Exception” does not relieve the driver of an authorized emergency vehicle
operated as a police vehicle from the duty to drive with due regard for the safety of all persons or
any legal consequence resulting from reckless disregard for the safety of others.

Officers are cautioned that the “Police Vehicle Exception” should be limited to only the
exceptions as specified in the Arkansas Code and that the requirement to drive with due regard
(“ordinary care”) for the safety of others is the requirement of law. Officers should be prepared
to justify and articulate his or her reasons for operating under the “Police Vehicle Exception.”

Ride-Along Passengers: Ride-along passengers are allowed to ride with ASP personnel in
accordance with the requirements below:

ASP family members, spouses and children are considered non-employees and must adhere
to the procedures set forth below in this policy regarding ride along passengers.

Requirements for Ride-Along Passengers with Non-Commissioned ASP Personnel:

e ASP employees may ride-along with non-commissioned personnel in accordance with
his/her official capacity and in performance of official duties. No ‘Release of Liability
(Ride-Along) Form’ (ASP 113) is required under this section.

e Non-employees who are certified law enforcement officers may ride-along in accordance
with his/her official capacity, in performance of official duties, or due to an emergency.
An ASP 113 is not required under this section.

e Other non-employees over the age of eighteen must be approved by the Division
Commander. A signed ASP 113 must be completed and approved by the Division
Commander prior to each individual ride-along session. The ASP 113 shall be kept on
file at the Troop/Company/Section level for a period of three (3) years following the ride-
along.

e Riders under the age of eighteen are not permitted unless approved by the Division
Commander under exigent circumstances.
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Requirements for Ride-Along Passengers with Commissioned ASP Personnel:

e ASP employees may ride-along with ASP commissioned officers in accordance with
his/her official capacity and in performance of official duties. No ASP 113 is required
under this section.

e An ASP 113 must be executed for each individual ride-along session unless otherwise
indicated below. Each ASP 113 shall be kept on file at the Troop/Company/Section
headquarters for a period of three (3) years after the ride-along.

e A person over the age of eighteen may ride-along for recruiting purposes with the
approval of the Troop/Company/Section Commander and an approved ASP 113 on file.
The Recruiting Section Commander or designee should be notified of all recruiting ride-
alongs. It is the responsibility of the supervisor approving the ASP 113 to ensure that the
recruiting office is notified. Ride-along passengers for recruiting purposes are limited to
a maximum of three (3) ride-along sessions/shifts per year agency-wide (not per officer)
unless otherwise approved by the Division Commander.

e Any law enforcement officer is allowed to ride along with an ASP officer in his/her
official capacity in performance of official duties without an ASP 113 on file.

e A law enforcement officer not acting in his/her official capacity is allowed to ride-along
with the approval of the Troop/Company/Section Commander and an approved ASP 113
for each ride-along session.

e Passengers transported during the course of official state business (examples include but
are not limited to violators, motorist assists, prisoners, witnesses, victims, and suspects)
are not required to have an ASP 113 or approval.

e The Division Commander must approve all other requests for a ride-along and require
completion and approval of an ASP 113, unless exigent circumstances apply.

e Ride-along passengers are not allowed for probationary officers other than passengers
transported in the course of official state business as outlined above, law enforcement
officers engaged in the performance of official duties, or when approved by the
appropriate Division Commander.

Low Profile Vehicles: Low profile vehicles should be used for enforcing traffic and criminal
laws with emphasis on such violations as “road rage,” seatbelt enforcement, distracted driving,
following too close, speeding, and improper lane usage.
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The rotation or movement of low profile vehicles from one troop to another must be approved by
the Highway Patrol Division Commander and documented on a Transfer of Equipment form
(ASP 202).

The ASP 202 should be forwarded to the Fiscal Section and copy provided to Fleet Operations
for inventory purposes.

The officer must be cognizant that the low profile vehicle is not a conventionally marked patrol
car and sufficient time should be afforded for the violator to recognize the low profile vehicle as
a legitimate law enforcement vehicle. Accordingly, because a violator may not respond in a
typical manner, officers should exercise patience and discretion. When circumstances permit,
the low profile unit should pull alongside the violator so that the markings of the unit can be
seen.

Officers operating a low profile vehicle who initiate a pursuit should turn over primary unit
status upon the arrival of a marked secondary unit (see LE SEC 13 Pursuits).

Care and Maintenance of Arkansas State Police Vehicles: In accordance with the Rules of
Conduct, employees are responsible for the care and maintenance of their assigned Arkansas
State Police vehicle (see GEN SEC 3, paragraph entitled “Employees Responsible for Property
and Equipment”). Employees are also responsible for the care and maintenance of any Arkansas
State Police vehicle operated on a temporary basis, i.e., vehicles used during repairs of an
assigned vehicle, etc.

To properly care for and maintain your Arkansas State Police vehicle, employees are responsible
for the following:

¢ Ensuring that required maintenance is performed on schedule;

e Checking the brakes, tires, and safety equipment to ensure that the vehicle is in proper
working condition before each tour of duty or work day;

e Keeping the exterior and interior of an assigned vehicle as clean as practical under the
circumstances. When necessary, employees may wash their assigned vehicle during
regular working hours;

e Updating the vehicle’s Automobile Maintenance Log (ASP-39A or ASP-39B, whichever
form is appropriate for the employee’s assigned vehicle) when vehicle maintenance is
performed,
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e Complying with the Smoking/Tobacco Use policy (GEN SEC 5), including the
enforcement of the policy with any passengers, in any Arkansas State Police vehicle; and

e Not displaying any stickers on an Arkansas State Police vehicle other than those required
by law or the Arkansas State Police.

Fleet Operations: The Fleet Operations Manager should be assigned by the Deputy Director for
Administrative Operations and will be responsible for providing the transportation equipment
necessary to execute the statutory responsibilities assigned to the Arkansas State Police.

The Fleet Operations Manager should have the authority, upon approval of the Deputy Director
of Administrative Operations, to promulgate departmental protocol regarding the purchasing,
assignment, redistribution, care, maintenance, and repair or replacement of all vehicles owned
and operated by Arkansas State Police.

It is the responsibility of the Fleet Operations Manager, relying on the assistance of all
Commanders, to maintain a current database of ASP vehicles. The information provided should
include the year, make and model of each vehicle, the vehicle identification number (VIN), fleet
number, license plate number, current personnel and location assignment, mileage (based on the
most recent 30-day reporting period), and notations of repairs in excess of $1,000.

The Fleet Operations Manager should notify the appropriate Division Commander if improper
vehicle care is discovered or if inadequate repairs occur.

Crash and Damage Reporting for ASP Employees: If any damage occurs to an Arkansas
State Police vehicle from a crash or non-crash incident, the involved employee should stop at the
scene of the crash/incident and report the crash/incident to the appropriate ASP
telecommunications center. Employees should notify the appropriate local police and emergency
service personnel if necessary. Employees should immediately, or as soon as practical, notify
their supervisor. The involved employee should document the circumstances of the crash or
non-crash incident in a memorandum to his/her supervisor and should follow the procedures
outlined in state law (A.C.A. §§ 27-53-101, 27-53-102 and 27-53-103). A supervisor from the
appropriate division should respond to the scene of all incidents/crashes where a
department vehicle was involved in a death or serious personal injury.

All troopers who have in-car cameras are required to activate their emergency lighting in the
event of a crash to ensure the pre-event sequence is captured on video.

Critical Incident Testing Post Crash: Upon being notified about an incident of an employee
involved in a fatality or personal injury crash, the Troop/Company/Section Commander, or
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his/her designee, should arrange for the drug/alcohol testing of the employee as prescribed in
the Critical Incident Testing section of the Drug and Alcohol Free Workplace policy (GEN SEC
4).

In the event the department vehicle is assigned to a civilian employee, and death or serious
personal injury has resulted from a crash, the appropriate supervisor should make contact with
the local Troop Commander. A Highway Patrol supervisor should respond to the scene.
The Highway Patrol supervisor will be responsible for critical incident testing and crash
reporting.

Notification Responsibilities of the Troop/Company/Section Commanders and Crimes
Against Children Division (CACD) Area Supervisors: Upon being notified of a department
vehicle crash, the Troop/Company/Section Commander or CACD Area Manager will
immediately notify the appropriate Division Commander of the following:

e Specific information pertaining to the severity of any personal injury or death resulting
from the crash or event;

e Details of the crash;

e Involved employee’s preliminary verbal report concerning the details of the crash (as
soon as practical);

e Availability of in-car video or other evidence (example electronic data recorder, etc.);
e Name of department conducting the crash investigation;
e Monetary estimate of damages to vehicles involved;

e Estimated time when the completed crash packet will be submitted to the Division
Commander.

Death/Serious Personal Injury Crashes: When an ASP vehicle is involved in a crash resulting
in death or serious physical injury, the appropriate Division Commander should immediately
confer with a Deputy Director to determine if the department’s Reconstruction Team or the
Office of Professional Standards should to respond to the scene.

Division Commander to Collect Reports and Forward to Fleet Operations Manager: The
appropriate Division Commander should coordinate the collection of all reports, memoranda and
other documentation required by Arkansas law, and Arkansas State Police policy, following a
crash or non-crash incident involving an Arkansas State Police vehicle. All documents contained
in the crash packet should be uploaded into AASIS by the Troop/Company/Section. After the
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Division and Troop/Company/Section Commanders have reviewed the crash packet, it will be
forwarded to the Fleet Operations Manager.

Contents of Crash Packets:
Troop/Company/Section Commanders and CACD Area Supervisors are responsible for
compiling a crash packet containing the following:
e Motor Vehicle Crash Report or Incident Report
e Witness statement(s)
e Photographs of vehicles
¢ Employee memorandum detailing the event
e Supervisor’s memorandum (Event details, Employee Crash History, Determination)
e In-car video/audio or other evidence if available
e Estimates of any property damage
e Towing bills
e 3 Vehicle repair estimates

e ASP 56 (Crash Packet Review Form) — Troop/Company/Section Commanders and
CACD Area Managers complete page 1

e ASP 84 (Inter-Departmental Requisition Form)

o ASP 31 (Fiscal Affairs Special Offers and Verbal Quotes Form)

e Copy of SR-1 when damage over $1,000 or involved an injury or death

e Memorandum from Troop/Company/Section Commander or CACD Area Manager
e Employee’s Accident history for the past three years (see AASIS list to obtain info)

Duties and Responsibilities of the Division Commander
It is the responsibility of the Division Commander to:

e Review the crash packet submitted by the Troop/Company/Section Commander or
CACD Area Manager;

e Consult with Troop/Company/Section Commander or CACD Area Manager and
appropriate Deputy Director to determine whether the crash investigation should be
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addressed with a supervisory or departmental investigation in accordance with the
Disciplinary Matters policy (LE SEC 4 for commissioned officers; CIV_SEC 6 for
civilian employees).

e Ensure that supervisory investigations are conducted in accordance with the applicable
Disciplinary Matters policy (LE SEC 4 for commissioned officers; CIV SEC 6 for
civilian employees) in determining whether the crash was avoidable, unavoidable,
inconclusive, or the result of legal intervention.

Monetary Restitution: The Director may require an employee to make monetary restitution to
the Arkansas State Police, in addition to any other disciplinary action, for the damages incurred
if the employee acted recklessly or negligently with regard to Arkansas State Police property or
equipment.

Supervisors to Notify Fleet Operations Manager: Supervisors should report any damage to an
Arkansas State Police vehicle due to a crash or non-crash incident to the Fleet Operations
Manager the following business day after the damage occurs.

A copy of the repair invoice for an ASP vehicle should be provided to the Fleet Operations
Manager after repairs are made.

Fuel: Unless impractical under the circumstances, the fuel tank of an emergency vehicle should
be kept at least half full at all times and particularly at the end of a tour of duty.

Employees should use Arkansas State Police fuel pumps when practical. When it is necessary to
purchase fuel, employees should use self-service fuel pumps and should not purchase any grade
of fuel other than regular unleaded fuel.

Security of Arkansas State Police Vehicles: Employees should be responsible for locking or
otherwise securing Arkansas State Police vehicles while unattended. Vehicle keys should not be
left in the vehicle when it is unattended. This includes, but is not limited to, the ignition or the
gas tank flap. Canine handlers are exempt from this requirement if the canine is present in the
vehicle.

If an employee gives a non-employee or inmate complete control or access to an Arkansas State
Police vehicle (such as valet parking, service in an auto shop, etc.) the employee should remove
and secure all weapons (see also LE SEC 25 — Firearms) and other sensitive information such as
case files, in-car computers, equipment, electronic devices, ASP cell phones, etc.
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In-car computers, equipment, or electronic devices, when practical, should be powered off and
locked in the trunk of the vehicle or in another secure location when the vehicle is unattended.

Purchasing and Redistribution of Arkansas State Police Vehicles: The Arkansas State Police
should abide by all applicable Arkansas statutes, directives of the Governor, and policies of the
Department of Finance and Administration in the purchasing and redistribution of vehicles.

It is the responsibility of the Fleet Operations Manager to coordinate and serve as a point of
contact for other state agencies and vendors involved in vehicle purchasing, fleet operations, and
fleet maintenance.

Assignment of Arkansas State Police Vehicles: The Fleet Operations Manager is responsible
for maintaining a list of all vehicles available for assignment to Arkansas State Police personnel
and serves as the primary coordinator for temporary and permanent assignment of vehicles.
Requests for permanent reassignment of vehicles to personnel should be routed through the chain
of command and, if approved, coordinated by the Fleet Operations Manager.

Assignment of new and low mileage vehicles should be made in accordance with the ASP Fleet
Rotation Plan and in the best interest of the agency. Employees do not determine vehicle
assignments.

Vehicle Daily Use Logs: In accordance with the State of Arkansas Vehicle Use and
Management Handbook, Section 17.1 — Vehicle Use Log, ASP is required to maintain a Vehicle
Daily Use Log (ASP 169) for all pool vehicles that are not assigned to a specific employee and
for some assigned vehicles (see Department of Finance and Administration Vehicle Fleet
Management Site for more information). The Fleet Operations Manager will maintain a record
of all vehicles required to have an ASP 169. Drivers of the vehicles required to maintain a daily
log shall complete the ASP 169 each time a vehicle is used. The completed ASP 169s shall be
submitted with monthly vehicle reports and maintained in accordance with state document
retention guidelines. Troop/Company/Section Commanders and CACD Area Managers shall
ensure that the ASP 169s are utilized as required and submitted in accordance with this policy.

Shop Operations: The Arkansas State Police Auto Shop and Equipment Install Shop are under
the direct supervision of the Fleet Operations Manager. Requests for services should be
scheduled in advance through the respective shop manager unless services are needed due to an
emergency.

Radio Repairs/Maintenance: Radios shall only be taken to the ASP radio shop or to an ASP-
approved repair location for repairs or maintenance. Radios that are taken to the ASP radio shop,

General Operations Policy Manual
-9.


https://powerdms.com/link/IDS/document/?id=367148
https://www.dfa.arkansas.gov/administrative-services/vehicle-fleet-management/
https://www.dfa.arkansas.gov/administrative-services/vehicle-fleet-management/

GEN SEC 23

Effective: July 14, 2008
Revised: August 1, 2013
Revised: April 25, 2016
Revised: November 1, 2018

VEHICLE USE

or to an ASP-approved repair location, shall not be re-programmed without written authorization
by the Division Commander or his/her designee. Personnel shall not request that technicians add
or remove talk groups/channels or otherwise re-program or amend the radio templates/
programming.
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RESIDENCY REQUIREMENTS

Purpose

This policy outlines the residency requirements for the agency and applies to employees
assigned a State vehicle or those who have been informed as a condition of employment to live
in a specific area/location.

Requirements

A. All employees assigned a state vehicle shall reside within the state of Arkansas. All
employees subject to this policy shall complete an initial Residency Certification/
Relocation Request Form (ASP 249) and submit it through their chain of command to
the Division Commander. Upon promotion, transfer, and/or prior to any desired
relocation within his or her assigned area, an employee should submit a new ASP 249.

B. The Troop/Company/Section Commander, and the Division Commander or designee,
shall verify the new residence complies with this policy with his or her signature on the
ASP 249.

C. Division Commanders shall forward the completed ASP 249 to Human Resources (HR)
for retention. Employees may access a copy of the completed form in their PowerDMS
certificate history. In accordance with the Rules of Conduct policy (GEN SEC 3), an
employee’s failure to provide his or her actual physical address on the ASP 249 is
considered untruthfulness and may result in disciplinary action up to and including
termination.

D. Emplovees shall not relocate outside their assigned area without a residency waiver
approved by the Director and filed with their Division Command and the Human
Resources Section.

E. The mileage driving distance requirements indicated below in this policy should be
measured using the website MapQuest, located at www.mapquest.com.

Note: Employee’s must also submit a Change of Name/Address/Telephone Form (ASP 149) to
Personnel for a name, address, or telephone number change.

F. Employee Annual Certification

Employees subject to this policy shall certify their physical address in accordance with
this policy annually. Employees are required to view the most recent ASP 249 form on
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file in PowerDMS and to verify that no changes have taken place since the form was
approved. This will be accomplished by electronically signing for the Annual Residency
Certification Form (ASP 249A) in PowerDMS by the deadline required.

Troop/Company/Section Commanders Annual Certification:

Troop/Company/Section Commanders will be required to verify compliance with the
annual certification of their subordinates by electronically signing for the Commander’s
Residency Policy Certification Form (ASP 249B) in PowerDMS.

Deputy Directors and Division Commanders Annual Certification:

Each Deputy Director and Division Commander will complete the ASP 249B process
for the subordinates that report directly to them.

Waivers

1. Employees requesting a waiver must submit an ASP 249 and a memorandum
through his or her chain of command to the Director outlining the justification for
the waiver.

a. A copy of the MapQuest directions with the total mileage shall be attached
with the memorandum.

b. Troop/Company/Section Commanders and Division Commanders shall
provide a memorandum to the Director with his/her recommendation for the
waiver request.

c. Residency waivers are at the sole discretion of the Director and will be
reviewed on a case-by-case basis, considering such factors as the impact on
emergency response time, agency resources, agency operations and interests,
and federal income tax reporting requirements.

2. The Director will approve or deny the waiver request in writing.

a. The Director’s office should retain a copy of all waivers (both approved and
denied), and forward copies to Human Resources and the employee’s
Troop/Company/Section Commander.
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b. The Troop/Company/Section Commander should ensure that the employee
receives a copy of the approved or denied waiver.

The employee shall retain a copy of an approved residency waiver. The employee
shall present a copy of his or her approved residency waiver when requested by a
supervisor.

An employee requiring a residency waiver shall not relocate to a new
residence without having a waiver on file that is approved by the Director.
Employees who violate this section of policy are subject to disciplinary action up to
and including termination.

J. Commander’s Responsibility

The Division/Troop/Company/Section Commander shall be responsible for the
enforcement of this policy. A Commander’s failure to enforce this policy or failure to
report a residency violation shall be reflected on his or her annual performance
evaluation and may result in disciplinary action.

ITI. Residency Requirements by Division

A. Highway Patrol Division

1.

Troop Commanders and Assistant Troop Commanders shall reside within their
assigned Troop boundaries and no further than 45 miles from the Troop
Headquarters.

Post Sergeants shall reside within their assigned Post unless the promotional/lateral
transfer announcement indicates a more specific residency requirement (see
Transfers and Promotions, LE SEC 3) as recommended by the Troop Commander
and approved by the Division Commander.

Corporals, Troopers First Class, and Troopers shall reside within their assigned
county.

Driver’s license examiners (DL and CDL) shall reside within their assigned Troop
and no further than 45 miles from their assigned testing site. If an examiner is
assigned to multiple testing sites, the employee shall reside within their assigned
testing area as approved by the Troop Commander.
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B. Criminal Investigation Division

1. Company Commanders shall reside within their assigned Company and no further
than 45 miles from the Company headquarters.

2. CID Company sergeants shall reside within their area of responsibility unless the
promotional/lateral transfer announcement indicates a more specific residency
requirement (see Transfers and Promotions, LE SEC 3) as recommended by the
Company Commander and approved by the Division Commander.

3. CID special agents shall reside within their area of responsibility.

4. The CID area of responsibility is determined by the Company Commander and
approved by the Division Commander using the following factors: geographical
consideration, available manpower, and average caseload.

C. Crimes against Children Division

Area supervisors and investigators shall reside within their area of responsibility or
within 45 miles of the employee’s official workstation with the approval of the Division
Commander.

D. State Police Headquarters Personnel

All employees who are issued a state vehicle and assigned to headquarters in Little
Rock, Executive Protection, or the Aircraft Section, shall reside within 45 miles of their
assignment unless the Director has approved a waiver.

General Operations Policy Manual
-4-


https://powerdms.com/link/IDS/document/?id=135141

GEN SEC 25
Effective: July 14, 2008
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Use of ASP Aircraft: Arkansas State Police (ASP) aircraft are for use by ASP members, other
approved state employees, and other persons, for the expedient and beneficial conduct of official
state business. ASP members are encouraged to request use of the department’s aircraft through
their chain of command to the officer’s Commander, or the Commander’s designee, whenever it
will benefit the ASP’s mission. A ircraft have frequently proven to be valuable in enforcement,
and are o ften beneficial in other areas due to economic, practical or emergency considerations.
Examples of common activities conducted by the A SP when use of aircraft may be beneficial
are:

- Emergency travel;

- Normal travel, when economically beneficial to reduce staff hours or travel expenses, or
when other means of travel are unavailable;

- Aerial s urveillance ( prison e scapes, m arijuana eradication, s tolen ve hicles, f ollowing
suspects, pre-raid planning, photography, traffic enforcement, security, etc.);

- Transportation of prisoners (security, expediency, etc.);

- Emergency transportation of blood, medicine, transplant organs, documents, e quipment,
etc.;

- Transportation to enhance efficient scheduling and productivity of the Director and other
ASP personnel;

- Transportation of other state officials in the performance of official state business;
- Transportation of other persons to further the ASP mission,;

- Public information, public relations, crime prevention displays, etc.;

- Any function to promote the health, safety, and welfare of the citizens of Arkansas;

- Any other function, that is in the best interest of the Arkansas State Police and/or the state
of Arkansas.

Determination of Need for ASP Aircraft and Requests for Aircraft: The determination of
whether a situation warrants the use of ASP aircraft should be made by ASP field supervisors.
The Commander of the Executive Protection Section may also schedule and request aircraft for
use by the Governor.
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The determination whether a flight can be safely accomplished considering weather, equipment,
and pilot capabilities, shall be made exclusively by the Aircraft Section Commander and/or the
pilot assigned to the flight.

Schedule: The Aircraft Section Commander shall schedule flights in accordance with guidelines
established by the Director.

Flights by ASP aircraft shall be scheduled on a priority basis. Flights of equal priority shall be
scheduled on a first come, first serve basis. Flight approval shall be determined by (1) safety, (2)
need, (3) cost effectiveness, and (4) priority, in that order.

Inquiries regarding the practicality and/or availability of flights should be made directly to the
Aircraft Section Commander, or in the Commander’s absence, the Aircraft Section pilot subject-
to-call.

When time permits, non-emergency flight requests should be made by completion of a Flight
Request Form (ASP-23) and forwarded through the requester’s chain of command to the Aircraft
Section Commander. To expedite response, emergency flight requests may be made directly to
the A ircraft S ection Commander or th e A ircraft S ection pilot s ubject-to-callb y an y ASP
supervisor.

Requests for flights by non-law en forcement agencies s hould b e forwarded t o t he H ighway
Patrol Division Commander or his/her designee.

Flight Limitations: All flights s hallb e in accordance with Federal Aviation Regulations
(FAR’s) and within the limits set by the aircraft insurance policy. T he pilot should make the
final decision to initiate, continue, or abort any flight.

Passenger Limitations: Tear gas, pepper spray, and any other type o f ¢ hemical i rritants or
hazardous materials are strictly prohibited from transport on any ASP aircraft.

When t ransporting pr isoners, a 11 w eapons s hould be s ecured i n a n a rea of t he a ircraft not
accessible to the prisoners.

Persons transported on helicopters obtained through the Federal Surplus Property Program must
meet the r equirements o f F ederal Public Law 103 -411 and any subsequent F AA R egulations
regarding “Public Use” aircraft.

Smoking is prohibited on all aircraft.
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I

I1.

Purpose

The purpose of this policy is to govern the use of computers, laptops, tablets, personal
digital assistants (PDA), smartphones, cellular phone, or any mobile device by Arkansas
State Police employees. It is the intent of this policy to establish guidelines for the
appropriate use of state-owned or operated devices mentioned above to include networks,
Internet, and email, while protecting the integrity, standards, and ethics of the department.

Definitions

A. Information Technology (IT) — includes but is not limited to the Department's
computer network, servers, routers, switches, computers, landline telephones, VolP,
hotspots, smartphones, mobile devices, wireless modems, printers, email, voice mail,
mobile data computers, and other devices.

B. Computers — storage systems, servers, tablets, and desktop, laptop and mobile
computers. This includes the central processing units (CPU), monitors, printers and
other devices.

C. Electronic Mail — Email to include Department-supported email using Microsoft
Outlook and an Exchange server as well as any other email service that is capable of
sending or receiving electronic mail to a Department-owned computer or across the
Department's network.

D. ACIC - Arkansas Crime Information Center, which allows access to criminal history
and other law enforcement information.

E. NCIC — National Crime Information Center, which allows access to criminal history and
other law enforcement information through the Federal Bureau of Investigation.

F. Mobile Computer Device — means laptop, tablet, or other removable CPU device or
peripheral that can be easily transported from one location to another (i.e. laptops
installed in patrol units, etc.).

G. Network — System of computers interconnected in order to share/obtain information
using the ASP and state network.

H. PII — Personally Identifiable Information
I. CJI - Criminal Justice Information

J. CJIS — Criminal Justice Information Services
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III. Restrictions

A.

Unauthorized removal of agency sensitive files that contain PII or CJI is strictly
prohibited. Files must have an encryption level of 256 FIPS (Federal Information
Processing Standards) certified AES (Advance Encryption Standard). Please refer to
CJIS Security Policy - https://www.fbi.gov/services/cjis/cjis-security-policy-resource-
center.

Employees should not engage in any social engineering process. This means that
employees should not give out any agency logon credentials or PII over the phone or
through electronic means unless authorized in writing by the appropriate supervisor.

Personally owned devices, including but not limited to smartphones, tablets, or
electronic devices used for electronic communication are prohibited from connecting to
the agency network. Per Section 5.13 (Mobile Devices) of the CJIS Policy, no criminal
history information (CHI) shall be transmitted on a device not issued by ASP.

IV. User Responsibilities

When using state-owned computers to create documents, access the internet, send or
receive emails, etc., employees shall adhere to the following requirements:

A.

B.

D.

Employees shall log on to their computer as required.

1. Highway Patrol officers are required to log in to their computers upon checking in
service to ensure that their GPS and MOVE systems are activated at the beginning
of the shift.

2. Employees should check email as required while on duty and respond to any
announcements or agency requests within any mandated deadlines (i.e. PowerDMS
document signatures, subpoena notifications, requests for submission of time sheets
or leave requests, etc.).

Computer use should be in accordance with policies and procedures and not for personal
use. Documents created, internet sites accessed, and emails sent and received should be
for state business purposes only and may be monitored.

Refrain from leaving computers unattended for extended periods. When an employee
leaves their desk, they should sign out, logoff, or lock their computer screen to prevent
unauthorized access.

Non-ASP equipment is prohibited from connecting to the ASP network.
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V. Privacy

VI.

A.

Electronic communications should never be considered private, confidential, or
secure. Once sent, copies of email can be forwarded to unintended recipients without
the sender's knowledge or permission. All files stored on Department computer systems
and all messages, files, images, and data created, sent, or retrieved over the Internet or
through email are the property of the Department and may be subject to disclosure under
the Arkansas Freedom of Information Act (FOIA). All email communication using a
state email address is subject to FOIA regardless if the email is on a personal or
agency-issued device. The Department has a right to monitor all aspects of its computer
system including, but not limited to:

1. Internet sites visited by employees;
2. Material downloaded or uploaded by employees; and
3. Email sent or received by employees.
Monitoring may occur at any time, without notice, and without the employees’

permission. Employees should have no expectation of privacy in anything they create,
store, send, or receive on the Department's computer system.

Acceptable Computer Use

Acceptable uses of the internet and email are those that conform to the purpose, goals, and
mission of the Department and to each user's authorized job duties and responsibilities.
Each agency employee is required to acknowledge the acceptable use notification and agree
to adherence to this policy upon logging in to the agency network. The following list,
although not all-inclusive, provides some examples of acceptable uses:

A,

Communicating with federal, state, or local government personnel, vendors, and other
private businesses related to an employee’s job duties;

Accessing information for professional development, work-related research, or to
maintain knowledge or skills;

Researching legislation or government regulations;
Communicating for administrative purposes; and

Investigating criminal activity or conducting research to support a criminal investigation.
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VII.

A.

=

Inappropriate Computer Use

Conduct that violates this policy includes, but is not limited to the following:

Disclosing investigative or confidential information without the express written authority
of a supervisor;

Posting, transmitting, printing, accessing, or sharing objectionable material, including
but not limited to, pornographic, defamatory, false, inaccurate, abusive, obscene,
profane, hate dialog, sexually oriented, harassing, threatening, racially offensive,
discriminatory or illegal material;

Participation in chain mail, virus hoaxes, urban legends, unauthorized chat rooms or
social media groups;

Engaging in private or personal business activities;

Sending or forwarding executable files, JPEG, bitmaps, non-business emails, or other
attachments unrelated to work activities;

Unauthorized participation in chat rooms or social media groups;
Downloading/installing recreational games;

Downloading or installing non-ASP licensed software without prior written
authorization from the Chief Information Officer (i.e. screen savers, etc.);

Installing state-funded internet subscription software on a personally-owned computer
(i.e. personal laptop, desktop, or tablet);

Installing personal internet subscription software, account sign-on, and password on a
Department computer;

Displaying scanned or reproduced Department images, logos, patches or badges on a
personal web site or personal computer without the express written permission of the
Director (see A.C.A. § 12-8-121);

Knowingly or recklessly performing an act that will interfere with normal computer use;

Sharing passwords with employees or third parties, unless requested in writing by a
supervisor.

Misrepresenting oneself or the Arkansas State Police;
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0. Sending or forwarding email messages from another user’s computer while logged in
under the other user’s account without prior written approval from the user of the source
computer. If a user needs to send a message under a different name, the format for the
message should be {composing user} followed by {authority: requesting user};

P. Computer use to gain unauthorized access to or the misuse of any computer system,
including but not limited to the ACIC, NCIC, AASIS, CHRIS, ACISS or HR database;

Q. The use of ACIC or NCIC for personal gain or benefit or for any other reason not
directly related to law enforcement (see A.C.A. § 12-12-212);

R. Engaging in unlawful or malicious activity;
S. Computer use which violates Arkansas State Police policy;

T. Any action which restricts or inhibits other users from using the system in a productive
manner;

U. Violating terms of applicable software licensing agreements or copyright laws and their
fair use provisions through inappropriate reproduction or dissemination or copyrighted
text, images, etc.;

V. Installation of personally owned hardware, software, or peripherals on an ASP
authorized network or workstation without the approval of the Director or his/her
designee.

W. Introducing, using or having another person introduce or use hardware or software that is
designed to gain unauthorized access to any IT resource by password cracking, port
scanning, keystroke recording or other method; or

X. Introducing, using or having another person introduce or using hardware or software
designed to corrupt or destroy IT resources or cause other harmful effects.

VIII. Email

A. Users are not to open email messages containing attachments unless they are certain of
the trustworthiness of the source. Messages received that appear suspicious, i.e.
unknown sender and/or a suspicious subject line, should be reported to the IT Helpdesk,
501-618-8020 or it_helpdesk@asp.arkansas.gov prior to opening or viewing as it may
contain a malicious code allowing access into the State network. If the email is in
question, ALWAYS delete the message without viewing it.
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B. Use of non-ASP references or quotes (i.e. quotes and religious scriptures or text) or use

of non-ASP icons, logos, or images within or associated with an employee’s signature
block is prohibited.

C. The transmission and dissemination of email among employees will be treated the same
as official Departmental written correspondence.

D. Email Retention

1. All agency email is subject to the Arkansas Freedom of Information Act. It is the
employee’s responsibility to retain email in compliance with records retention
rules.  (See Arkansas Records Retention Schedule, page 6-7 regarding
correspondence.)

2. Each employee is allotted a defined space on the email server for information
storage. Once an employee reaches the maximum allotted space, the server will
prevent send/receive capabilities. Employees should reduce the amount of used
space by removing or saving files locally to their assigned agency computer before
send/receive rights are restored.

IX. Freedom of Information Act (FOIA)

A. Electronic files, including email and computer files of state employees are subject to
public inspection and copying under the Arkansas Freedom of Information Act, Ark.
Code Ann. § 25-19-105 et segq.

B. Arkansas State Police records, email, internet, and computer files are subject to
disclosure to other law enforcement or government officials or to third parties through
subpoena or other processes. Employees should ensure that all information contained in
email/internet transmissions is accurate, appropriate, and lawful.

C. ASP utilizes a multitude of electronic information, including all information contained in
MOVE (Mobile Officer Virtual Environment) which can be released under the FOIA or
other means. Employees must refrain from personal use or any use not related to their
official duties when using MOVE, ACIC/NCIC, etc. It is imperative that all ASP
personnel maintain professionalism when using electronic devices or systems (i.e.,
laptops, PDAs, ACIC/NCIC, MOVE, etc.) so that the integrity of the systems is not
compromised. All transactions can be obtained and reviewed; any inappropriate or
unlawful use could result in the termination of employment.
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Video Support Unit and Photo Lab: The Arkansas State Police Video Support Unit and Photo
Lab are charged with the responsibility of assisting the department’s law enforcement operations,
development of publ ic service publ ications a nd vi deo pr oductions, r ecruiting a nd t raining
materials, as well as other administrative projects for both departmental and public use that may
be enhanced with the use of accompanying customized print and video productions.

Requesting Services of the Video Support Unit and/or Photo Lab: Allr equests f or
photographic or video “shoots” and assignments and/or services should be directed to the public
information of ficer. R equests s hould or iginate f rom a D ivision, T roop, S ection, A rea, or

Company Commander.

Film pr ocessing and pr inting or ders a ssociated w ith a n ope nor c losed hi ghway crash
investigation or criminal investigation may be submitted directly to the photo lab. The photo lab
should catalogue the images and hold the images for duplication as necessary during the course
of the investigation and a djudication process. P hoto 1 ab s ervices outside the scope of al aw
enforcement i nvestigation, pr osecution, o r Freedom of Information A ct r equests s hould be
directed to the public information officer.

Commanders who do not have access to video duplication equipment may submit their requests
for duplication services directly to the public information officer.

Project and Assignment Priority: Projects and other as signments received by t he vi deo
support and photo lab units should be prioritized for completion by the employees of each unit in
consultation with the public information of ficer and the applicable d epartment C ommander or
supervisor requesting services of either unit.
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INMATE PROGRAM

Purpose: The A rkansas S tate P olice ope rates i ts i nmate pr ogram i n ¢ ooperation w ith t he
Arkansas D epartment of Correction. The pr ogram pr ovides s ecure i ncarceration, w hile
permitting inmates to pay their debt to society with job assignments that otherwise would bear a
substantial burden on the fiscal affairs of the Arkansas State Police.

Arkansas State Police acknowledges great concern for the safety of employees and the public.
To protect t he i ntegrity of the pr ogram, inmate i nsubordination will n ot be tol erated. Rule
violations ma y resultin the inm ate’s imme diate r eturn to the A rkansas D epartment of
Correction. While thi s pol icy specifically addresses the inm ates assigned in Little R ock,
personnel around the state utilizing inmate labor are expected to apply the applicable sections of
this policy to his/her situation. This policy should be deemed to apply to any inmate, including
but not limited to city and county detainees and inmates on furlough.

Inmate Program Supervisor: A commissioned e mployee de signated by the Regulatory and
Building Operations Division (RBOD) Commander should supervise the Arkansas State Police
Inmate Program.

Other p ersonnel, as d etermined by the RBOD Commander, s hould be assigned in s ufficient
numbers to adequately maintain the integrity of the program.

Inmate Supervision and Security: Inmates should be under the supervision of an A rkansas
State Police commissioned officer or a designated ASP employee.

Rules Governing the Inmate Program: Inmates and employees should abide by the following
rules. The rules are not intended to cover every situation, but should serve as a guide for conduct
that is not acceptable. If an inmate or e mployee has a question a bout permissible be havior,
he/she should seek guidance from his/her supervisor before proceeding.

Inmates shall not:

- Have access to weapons of any kind;

- Have access to computers unless authorized. Access is limited for clerical purposes only;

- Have access to e-mail or the Internet (Inmates assigned to the auto shop are authorized to
access the W ytek system to obtain tr aining a nd appropriate c ertifications. A 1l o ther
internet access is filtered to block access to any other site.);

- Use a telephone without express authorization from their supervisor. Access is limited to
business purposes only;

- Possess or use any type of tobacco products;
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- Have access to cellular telephones or pagers;

- Have access to personnel information;

- Be permitted access t o i nformation c oncerning i nvestigations or ot her i nformation not
available to the public;

- Have any financial interest, including receiving money, fees or commissions;

- Request or perform a personal favor for or from any employee, employee’s family or
friends, or any person with whom the inmate may come in contact during participation in
the inmate program;

- Leave ASP grounds without an authorized escort;

- Use offensive, vulgar, profane language, or racial slurs;

- Possess contraband. “Contraband” means any article not officially issued or purchased
through department channels or any article or item brought onto state property or into a
state building other than through proper channels.

- Be permitted to drive vehicles except when meeting the following criteria:

= Inmate must have a valid driver’s license;

= Inmates driving vehicles should observe all applicable traffic laws; and

= Inmates should be supervised at all times when operating a vehicle.

= When more than on e v ehicle is involved, an Arkansas S tate P olice o fficer or
authorized ASP employee should be in the convoy of vehicles and in a position to
observe vehicles operated by inmates.

Inmates should direct any problems, complaints, or concerns to the inmate program supervisor or
the RBOD Commander.

Employees should comply with the following rules regarding Inmates:

- Employees s hould not have any financial i nterest, i ncluding r eceiving m oney, a fee,
commission, personal favor, or gratuity from an inmate, or an inmate’s family or friends.

- Employees should not trade or traffic with inmates at any facility.

- Employees should not convey any message, written or verbal, from one inmate to another
or to any person outside the department on behalf of an inmate.

- Employees should not perform any personal favor for an inmate. This includes but is not
limited to ¢ ontacting thi rd parties, writing or ma iling le tters, sending messages or
delivering packages;

- Employees should not give money directly to inmates at any facility for any reason.

- Employees should not buy or bring meals, snacks, gifts, tobacco, etc. to inmates at any
facility without the approval of the Division Commander;
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- Employees should refrain from being overly familiar or personal with inmates. Undue
familiarity de creases an i nmate’s ef fectiveness and could placet he em ployeein a
compromising position;

- Employees s hould not use of fensive, vul gar, p rofane 1 anguage, or r acial s lursin the
presence of an inmate;

- Under no circumstance should an employee allow an inmate to use the telephone without
approval from the employee’s supervisor. Any employee who has reason to believe that
an inmate is improperly using the phone should contact the inmate program supervisor;

- Contraband s hould not be furnished t o any i nmate. “Contraband” is defined as any
article not officially issued or purchased through department channels or any article or
item br ought ont o s tate pr operty or into a s tate bui Iding ot her t han t hrough p roper
channels.

- Employees are prohibited from striking or laying hands on i nmates unless itis in self-
defense or in defense of another person, or when necessary to prevent an escape, quell a
disturbance, or p rotect property. Only t he a mount of force ne cessary t o r esolve t he
situation should be used.

- Employees may not accept gifts or items of value from inmates, an inmate’s family or an
inmate’s friends.

- Employees a re not p ermitted t o a ppear be fore t he P arole B oard or any ot her bod y
concerning inmates t o represent an inmate. Employees s hould not s ubmit le tters on
behalf o fi nmates unless requiredtodos obythe Board. Ifthe Board requires an
employee to submit documents or appear on behalf of an inmate, the employee’s Division
Commander and the RBOD Commander should be notified.

- Employees s hould not c hange an inmate’s w ork hours, a ssignments or duties w ithout
authorization from the RBOD Commander or his/her designee. Under no circumstances
may an inmate be removed from the assigned premises without approval of the inmate
supervisor.

Any problem or ¢ oncern r egarding i nmates s hould be reported to an employee’s imme diate
supervisor and forwarded to the inmate program supervisor or the RBOD Commander.

Disciplinary Action: Any e mployee w ho ha s reason t o be lieve t hat di sciplinary a ctioni s
warranted against an inmate should i mmediately contact hi s/her D ivision C ommander or the
inmate supervisor. All disciplinary action taken against inmates should be implemented by the
RBOD Commander.
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Proper steps should be taken by involved c ommissioned personnel to prevent possible e scape
when an inmate is believed to have committed a crime or rule violation that may result in the
inmate’s return to ADC.

If an i nmate es capes from cus tody, t he RBOD Commander, inmate s upervisor, A DC, a nd
appropriate law enforcement agency of jurisdiction should be notified immediately.

Conflict with Law or Policy: Any portion of this policy found to be in conflict with state or
federal law or with the rules and regulations promulgated by the ADC should be withdrawn and
superseded by the applicable law or regulation.
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BOMB THREAT

Purpose: This policy establishes a plan containing specific procedures for the safe handling of
bomb threats and bomb emergencies.

Policy: It is the policy of the Arkansas State Police to investigate bomb threats and emergencies
occurring 1 n s tate of fices a nd f acilities w hen appropriate, a nd pr ovide a ssistance t o ot her
jurisdictions as requested to help locate and dispose of explosive devices.

Bomb Threats and Bomb Emergencies: A bomb threat is the report of a bomb in a location
likely to cause injury, death, or property damage. A bomb threat should be treated as real until a
thorough search and investigation of the threatened location proves otherwise.

Employees receiving a bomb threat should:

- Keep the caller talking as long as possible. A sk the caller to repeat the message and
record as much as possible in writing;

- Record the call if possible;
- Ask for the location of the bomb and the time of detonation;

- Advise the caller the building is occupied and the detonation of the bomb may result in
death or serious injury to innocent people;

- Listen for specific background noises which might indicated the place from which the
call is being made;

- Listen closelyt o unique cha racteristics of t he cal ler’s voi ce ( e.g., accents, speech
impediments, sex, and other distinguishing features); and

- Ask specific questions regarding the bomb, (i.e., size, detonator type, construction, type
of explosive, appearance, time of detonation, etc).

If abomb threatisreceived indicating a bom b has be en placed at an Arkansas S tate P olice
building or facility, the Director, affected Commander, and on-duty supervisor should be notified
immediately.

Bomb threats r eceived concerning bui ldings or facilities not w ithin the r esponsibility of the
Arkansas S tate P olice s hould be immediately reported to the law enforcement a gency h aving
jurisdiction.
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Evacuation Policy: The Regulatory and Building O perations Division Commander or his/her
designee should determine what course of action to take. Action may include, but is not limited
to: no action; search without evacuation, or evacuate and then search.

If a decision is made to evacuate the site, officers should render all ne cessary assistance and
request whatever manpower is needed to complete the task in a timely and safe manner.

Fire dr ill pr ocedures o r s imilar m easures m ay be us ed to ensure an or ganized systematic
evacuation of a building or facility. T wo-way radios and use of cell phones should not be used
by employees during evacuation.

Searches: The officer in charge o fthe bomb emergency site might request the as sistance of
responsible civilian employees to be utilized if they are willing to participate. S earch team
members should:

- Monitor, but not transmit on, t wo-way radios and use non-cellular telephonic or courier
communications;

- Nothing should be done to change the environment of the area searched, such as turning
on | ight s witches or t hermostats unt il t he a rea ha s be en s earched t horoughly us ing
flashlights;

Bomb Squads: The Arkansas State Police Bomb S quad should be notified of any suspicious
item or device located in a state owned or leased facility.

After hours or weekends contact ASP Troop A Dispatch at 501-618-8101 to notify the ASP
Bomb Squad.
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HONORS BOARD AND AWARDS POLICY

Purpose: The purpose of this policy is to publicly recognize and honor commissioned officers,
civilian employees, and citizens who demonstrate exceptional dedication and/or valor on be half
of the citizens of the state of Arkansas.

Awards are presented to individuals who distinguish themselves through individual or collective
acts of bravery or meritorious service. Such acts are at a level above those ordinarily expected.
When considering the acts of service and heroism normally performed by Arkansas State Police
Troopers a nd civilian e mployees, qu alification for i ndividual a wards s hould be pa rticularly
significant.

The honor and integrity of the Arkansas State Police awards program requires that recipients are
individuals to whom no justified criticism can be attached.

Honors Board Composition: The H onors B oard i s c omprised of s even r epresentatives, five
voting members and two ex-officio members ap pointed by the Director. T he bo ard members
should i nclude one c¢ ivilian e mployee from the C rimes A gainst C hildren D ivision, one
commissioned employee from the Highway Patrol Division, one commissioned employee from
the Criminal Investigation Division, one civilian employee at large, one commissioned employee
at large, and two ex-officio members at large.

Two members of the board should be replaced each January. The voting members of the board
will ma ke r ecommendations to the D irector o f pos sible r eplacements during the D ecember
meeting each year. The recommendations should be compiled from a list of personnel who have
stated an interest in serving on the board.

During t he boa rd’s f irst m eeting, t he m embers of t he boa rd s hould e lecta chairman, vi ce
chairman and secretary. The board should meet on a monthly basis, or as often as necessary to
review nominations, and will submit recommendations to the Director of Arkansas State Police.

Members of the honors board will sacrifice their right to submit nominations. No member should
actively participate in consideration or vote for any singular award or be an active participant of
the event/incident which resulted in a nomination.

The honor s boa rd1 st asked w ith t he r esponsibility of e xamining e ach s ubmitted a ward
nomination. N ominations should be submitted through the chain of command to the respective
Division Commander. T he Division Commander should forward the nomination to the honors
board for its review and consideration.
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The honors board should conduct a review of the circumstances of the cited action or service.
The honors board may recommend presentation of an award of greater or lesser significance than
indicated on the nomination, based on the review of the facts. The honors board will make its
recommendations to t he D irector, and upon a pproval of the D irector, the board will m ake a
written a cknowledgment t ot he pe rson w ho i nitiated t he nom ination a nd t he nom inee’s
Commander.

Award Nominations: Each nom ination s hould be s ubmitted ont he D epartmental A ward
Nomination Form (ASP 98) through the chain of command to the honors board.

Nominations should provide a detailed narrative relating to the circumstances and events worthy
of recognition, including names, addresses, and telephone numbers of all witnesses, participants,
or others with first-hand knowledge about the incident or service.

The award process is intended to be timely and accurate; therefore it is essential that nominations
be s ubmitted t hrough t he ¢ hain of command within 45 da ys of t he action or service. If
supporting documents are not available within the 45 days, the ASP-98 nomination form should
be submitted. T he supporting doc uments s hould be submitted in a timely m anner t hereafter.
Delay of the ASP-98 nomination past the 45 days should be justified with a cover letter stating
the extenuating circumstances for the delay.

Multiple and Posthumous Awards: Awards, m edals a nd ot her hon ors m ay be pr esented
posthumously. Incidents o f valor or di stinguished s ervice of ten oc cur in ¢ ircumstances t hat
warrant honoring more than one act. For example, an individual could receive a medal of valor
and a goldshieldasa resultof a single incident. F or t his r eason, m ultiple a wards m ay be
recommended by the honors board.

Medal of Valor: The medal of valor is the highest award to be presented to a commissioned or
civilian employee of the Arkansas State Police. The medal of valor is earned for extraordinary
acts of valor and gallantry that clearly sets the individual apart from other employees.

The honors board should authenticate the circumstance and details of each nomination for the
medal of valor. Itis imperative that the integrity of the m edal of valor be m aintained by
incontestable proof of the circumstances of the action.

The following guidelines contain the documentation required for consideration for the medal of
valor:

- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.
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- Date and time of the incident.

- Any description pe rtainingt ot errain and/or weather ¢ onditions i mpacting t he
incident.

- Clear evidence the action was voluntary and not the result of a supervisor’s written or
verbal order or suggestion.

- Clear evidence the individual was aware that his or her action would place them at
peril of death or grave bodily harm.

- Clear evidence the action reflected conspicuous gallantry and valor above the call of
duty.

- All available s tatements from l1aw en forcement or rescue pe rsonnel present during the
action s hould accompany the nomination. Itis preferable that any and all statements
obtained from publ ic s afety p ersonnel, w itnesses, and r escued or assisted pe rsons, be
presented with the nomination for honors board consideration.

Trooper’s Cross: The Trooper’s cross is awarded to Troopers and civilian employees who
demonstrate courage at a level not justifying the medal of valor.

The Trooper’s cross can be appropriately awarded to an individual operating under the written or
verbal orders of a supervisor.

The following guidelines contain the documentation required for consideration for the Trooper’s
Cross:

- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.
- Date and time of the incident.

- Any description pe rtainingt ot errain and/or weather ¢ onditions i mpacting t he
incident.

- Whether the action was initiated by a supervisor’s specific written or verbal order.
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- Clear evidence the action met the standard of courage that sets the individual apart
from other employees.

- Statements from all witnesses, including public safety personnel at the scene should
be submitted with the nomination.

Gold Shield: The gold shield is designed to honor Troopers and civilian employees who, under
honorable ¢ onditions, s uffer p ermanent di sfigurement, pe rmanent i mpairment of he alth, or

extremely serious physical injury in the line of duty.

The following guidelines c ontain t he doc umentation required f or ¢ onsideration of t he
gold shield:

- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.
- Date and time of the incident.

- Any description pe rtainingt ot errain and/or weather ¢ onditions i mpacting t he
incident.

The action was taken under honorable conditions.

- Copies of any relevant case summaries or reports documenting the event, and other
substantiating records needed by the honors board.

- Available s tatements f rom a Il w itnesses, including publ ic s afety pe rsonnel a t the
scene.

Memorial Medal: The purpose of the Memorial Medal is to honor the memory of an Arkansas
State Police employee killed in the line of duty under honorable conditions.

The M emorial M edal should be presented to the immediate family of any Trooper or civilian
employee who loses their life under honorable conditions, while serving the state of Arkansas in
their assigned duties, or in a law enforcement capacity either in the line of duty or in an off duty
capacity.

General Operations Policy Manual
-4-



GEN SEC 30
Effective: July 14, 2008

HONORS BOARD AND AWARDS POLICY

The following guidelines contain the documentation required for consideration of the memorial
medal:

- A complete and detailed narrative of the incident 1 eading to death. T he narrative
should include:

- Full name and duty assignment of the deceased.
- Date and time of the incident.

- Any description pe rtainingt ot errain and/or weather ¢ onditions i mpacting t he
incident.

- Full name, address and telephone number of the deceased’s next of kin.

- A s tatementt hat t he f atal w ounds or 1 njuries w ere s ustained unde r honor able
conditions.

- Copies of any relevant case summaries or reports documenting the event.
Lifesaving Award: The lifesaving award is presented to any Trooper or civilian employee who,
through di rect pe rsonal i ntervention, s ustains t he 1 ife of a nother p erson. “ Direct pe rsonal
intervention” i s de fined as di rect app lication of ¢ ardiopulmonary r esuscitation, the H eimlich
maneuver, or s ome ot her | ifesaving m easure d esigned to prevent t he i mmediate de ath ofa

person.

The following guidelines c ontain t he doc umentation r equired f or ¢ onsideration of t he
lifesaving award:

- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.
- Date, time and location of the incident.
- Duration of time the nominee engaged in the performance of the rescue.

- Available personal information of the person(s) rescued.
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- Exact type of direct intervention used to prolong life.
- Description pertaining to terrain and/or weather conditions impacting the incident.
- Copies of relevant case summaries or reports documenting the event.

- Statements from witnesses, law enforcement officers or fire and rescue personnel, and
physicians who subsequently examined the victim.

Distinguished Meritorious Service Award: The distinguished meritorious service award is the
highest award for meritorious service or achievement presented by the Arkansas State Police.

The performance should merit recognition for service that is clearly outstanding. Service may be
a special requirement or an extremely difficult duty performed in an unprecedented and clearly
outstanding m anner. J ustification for this award may b e e stablished by virtue of outstanding
meritorious service performed in successive positions within the Arkansas State Police.

The distinguished meritorious service award should be based on a commitment to the mission of
the Arkansas State Police and the extraordinary devotion to duty.

“Devotion to duty” is defined as an unselfish commitment to duty above normal requirements,
which c ontributes s ignificantly t o t he a dvancement of s ervice pr ovided t o t he c itizens of
Arkansas by the Arkansas State Police.

The devotion to duty category is for outstanding service, accomplishment and contribution to the
Arkansas State Police. The performance on which this award is based should clearly be beyond
the expectations from dedicated Troopers and civilian employees who are fully and competently
discharging all the duties and requirements of their job descriptions.

The distinguished meritorious service award is intended to recognize personal and professional
motivation through which employees have taken the initiative to expand their job capabilities for
the benefit of the Arkansas State Police. T he motivation may be through individual effort and
achievement, or by motivating others toward a mutual goal of outstanding work.

The f ollowing guidelines ¢ ontaint he doc umentation r equired f or consideration f ort he
distinguished meritorious service award:

- A complete and detailed narrative description of the service forming the basis of the
nomination. The narrative should include:
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- Full name, address and telephone number of person nominated.

- If'the person is being nominated for service over an extended period of time, include
the dates of service.

- A s pecific e xplanation of t he pe rsonal 1 nitiative a nd uns elfish de votion t o dut y
demonstrated above that normally performed by competent and dedicated employees.

- Whether t he em ployee m ade an outstanding ¢ ontribution t o publ ic s erviceb y
successfully impl ementing e xceptional me thods, pr actices, or pr ojects, which will
fundamentally enhance the Arkansas State Police mission.

- Include any supporting documentation such as letters of appreciation from the public
or peers.

Trooper of the Year Award: The Trooper of the year award may only be presented to an
Arkansas S tate P olice commissioned officer. The aw ard may recognize cum ulative act s of
heroism or m eritorious s ervice, pr ovided t hat t he m eritorious s ervice e xceeds s ervice thatis
clearly outstanding, and the service should not only greatly benefit the Arkansas State Police, but
the state of Arkansas.

Nominations are submitted through the chain of command to the honors board for investigation
and consideration. A 1l nominations for the medal of valor and lifesaving award are considered
by t he honor s board as nom inations for t he T rooper of the year a ward. It s hould be not ed
however, that the honors board will not be required to select a Trooper of the year, if the board
finds that the action of those nominated does not rise to a level worthy of this recognition.

The following guidelines contain the documentation required for consideration of a Trooper of
the year nominee:

- A complete and detailed narrative of the event or series of events forming the basis of
the nomination, including:
- Name, address and telephone number of the individual nominated.

- Ift he nom ination i s ba sed on m eritorious s ervice, a de tailed e xplanation of t he
performance that benefits both the Arkansas State Police and the state of Arkansas.

Civilian Employee of the Year Award: The civilian employee of the year honors a civilian
employee f or out standing pe rformance or c ontribution t o t he m ission o ft he A rkansas S tate
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Police. By r ecognizing a s ingle civilian employee, the A rkansas S tate P olice acknow ledges
civilian employees a s i ndispensable a nd integral to the s ervices de livered to the citizens of
Arkansas.

Civilian employees are defined as non-commissioned personnel employed by the Arkansas State
Police. Qualification for this award may be based on a single act or cumulative acts of service or
heroism. The acts of the civilian employee of the year recipient should be so exemplary as to set
the individual apart from other employees.

Nominations are submitted through the chain of command to the honors board for investigation
and consideration. All nominations of civilians for the medal of valor and lifesaving award are
considered by the honors board as nominations for the civilian employee of the year award. It
should be noted however, that the honors board will not be required to select a civilian employee
of the year, if the board finds that the action of those nominated does not rise to a level worthy of
this recognition.

The following guidelines ¢ ontain t he doc umentation r equired for c onsideration of a c ivilian
employee of the year nominee:

- A complete and detailed narrative of the event or series of events forming the basis of
the nomination, including:

- Name, address and telephone number of the individual nominated.

- Supporting doc umentation s uch a s 1 etters of a ppreciation f rom m embers of t he
department or public.

Official Commendation Award: An of ficial c ommendation a ward will be pr esented t o
Troopers and civilian employees for exemplary service when an employee, through diligence
and perseverance, performs beyond the call of duty under unusual circumstances and conditions.

The official commendation award should not be limited to the protection of life and property or
the apprehension of criminals, but may include performing assigned job duties over a period of
time or performing specific tasks in an exemplary manner.

The following guidelines c ontain the doc umentation required for consideration for the o fficial
commendation award:
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- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.

- Date and time of the service or action.

- The duration of the service or action.

- The specific accomplishments of the person nominated.

- A description indicating that the nominee’s job performance was superior.
Letter of Commendation: A letter of com mendation recognizes s ignificant achi evement or
service on behalfo ft he A rkansas S tate P olice or t he s tate of Arkansas. A 1 etter of
commendation can be awarded for an individual act or cumulative acts.
A letter of commendation should be initiated in the form of a 1etter or m emorandum, clearly
detailing the actions to be recognized, the date, time and duration of the actions, and submitted
through the chain of command for ultimate consideration by a Division Commander and/or the

Deputy Director or Director.

Division, T roop, C ompany, a rea, a nd S ection C ommanders a re e ncouraged t o recognize t he
outstanding performance of an employee through their own personal correspondence.

An honors board review is not required of letters of commendation.

Distinguished Service Award: The purpose o fthe di stinguished s ervice award is to honor
citizens or law en forcement officers representing other agencies who assist the Arkansas State
Police in the apprehension of a criminal or who lend assistance in a manner that clearly and
directly places the citizen in jeopardy of physical harm.

Since qualification for the distinguished service award could place the citizen in imminent peril
of life, it is essential that the action be voluntary.

The f ollowing guidelines ¢ ontaint he doc umentation r equired f or consideration f ort he
distinguished service award:
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- A complete and detailed narrative of the incident forming the basis of the nomination.
The narrative should include:

- Full name, address and telephone number of person nominated.
- Date and time of the service or action.
- Description pertaining to terrain and/or weather conditions impacting the incident.

- A statement acknowledging t hat t he p erson acted vol untarily and und erstood t he
action would place the individual in imminent peril of life or grave bodily harm.

- Ifthe nominee was injured, the cause, extent, and a medical statement documenting
the injuries.

- Statements from Arkansas State Police personnel who were assisted by the individual
nominated and any other witness statements.

Certificate of Appreciation: A certificate of appreciation may be presented to an individual by
the D irector or a C ommander hol ding the rank of major, c aptain or lieutenant, for assistance

rendered to the Arkansas State Police.

An honors board review is not required for certificate of appreciation nominations.
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General Guidelines: Employees should document all matters that come to their attention in the
performance o f their duties that may need to be recalled. E mployees s hould document such
matters on Arkansas S tate P olice forms to the e xtent a form e xists that c overs the particular
subject matter.

Employee Responsibility: Reports s ubmitted b y employees s hould be t ruthful, a ccurate,
complete, legible, and submitted on time. No employee should knowingly enter, or cause to be
entered, any inaccurate, false, unt rue, or i mproper i nformation or m isrepresentations on a ny
Arkansas State Police form, report, or on any other document that relates to official Arkansas
State Police business.

All Arkansas State Police forms should be typewritten. If a signature is required, the signature
should be in blue ink or electronically generated.

Supervisor Responsibility: Supervisory p ersonnel a re r esponsible for as certaining t hat al |
documentation c oncerning o fficial Arkansas State P olice business is neat, clear, accurate, and
grammatically correct. W ordss hould be properlys pelled. S upervisors w hor eceive
documentation that does not meet these requirements should promptly return the documentation
to the submitting officer for correction.

The s ignature or initials of a supervisor on a n Arkansas S tate P olice doc ument c onstitutes a
certification t hat t he s upervisor h as c arefully reviewed t he do cument and t hat the doc ument
meets the foregoing standards to the best of the supervisor’s information and belief.

Use of E-Mail: Employees are encouraged to communicate information to other Arkansas State
Police personnel via e-mail when such means of communication would enhance operational
efficiency. E-mail transmissions should comply with policy concerning the Chain of Command
(Law Enforcement) (Civilian). E-mail transmissions should also comply with ASP policy
concerning use of the Internet.
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EXTERNAL PUBLIC COMMUNICATIONS

Investigations: Verbal or written public statements relating to any felony investigation or an
investigation w hich m ay, in due course, risetoa felony charge s hould be pr epared and/or
disseminated only after seeking the approval of the Division C ommander or his/her de signee
(Troop, Company, Section, area Commanders).

Cases a ccepted for federal pr osecution s hould be c oordinated with the U S A ttorney’s O ffice
prior to release of a verbal or written public statement.

Crash Investigations: Officers may only release information that is contained in form (ASP 25)
unless otherwise authorized by the Troop or Company Commander.

General Guidelines: Department ne ws r eleases w hich will be di sseminated to the publ ic
relating to non-criminal (routine) matters, should be prepared in consultation with the applicable
Troop, Company or Section Commander.

Public r emarks b y an A rkansas S tate P olice employee w ho i s s peaking on be half of t he
department s hould be approved by a supervisor. A ny statements r elating t o i tems of public
controversy o r | egislative or pol itical agenda m atters s hould be approved b y t he applicable
Division Commander.

Requests from a ne ws or ganization or non -government e ntity to interview or us e de partment
personnel t o represent a pa rticular ¢ ause or position s hould be r outed t hrough t he ¢ hain of
command and approved by the applicable Division Commander.

Internal Notification Procedures: Division C ommanders a nd/or Troop/Company/Section
Commanders should apprise, in a timely manner, the public information officer of departmental
issues that may cause public inquires.

The D ivision C ommanders a nd publ ic i nformation of ficer s hould a pprise t he D irector a nd
Deputy Director of these subject matters.

The public i nformation officer s hould m aintain a record of all de partment ne ws r eleases and
advisories.

Critical Incidents Involving ASP Personnel: All news media inquiries relating to department
critical incidents (i.e. officer involved use of force, internal or special investigations, incidents
involving the injury or de ath of de partment pe rsonnel, e tc.) should be routed to the Division
Commander for appropriate action.
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The publ ic i nformation officer s hould b e a pprised of, prior to or i mmediately t hereafter, all
department ne ws r eleases. T he publ ic i nformation of ficer s hould m aintain a r ecord of all
department news releases.

Release of Video or Photos to the Public: Employees should not duplicate video or photo of
an active or open investigation to release to any member of the general public, including the
media, unless authorized by the Division Commander. V ideo and photos should be treated as
other c ase e vidence a nd r elease de cisions s hould be m ade b y the pr osecutor ha ndling t he
particular case.

Use: Electronic evidence/media should only be used for official Arkansas State Police business.
Electronic evidence/media includes, but is not limited to, film and digital images. P ossession
does not authorize personal use of Arkansas State Police evidence/media. Personal use includes,
but is not limited to, e-mailing, sharing or duplicating film or digital images, or posting images to
websites for non-official purposes. Officers are prohibited from duplicating any evidence/media
outside the scope of policy unless so directed by a Commander or a court. (Refer to GEN SEC 3
Rules of Conduct.)

Freedom of Information Act Requests (FOIA): All requests of the de partment under the
provisions of the Arkansas Freedom of Information Act should be routed through the chain of
command to the public information officer for his/her handling. In the absence of the public
information of ficer, F OIA r equests s hould be routed t o the A SP 1egal c ounsel. R elease of
documents pertinent to a routine FOIA request may occur from within the respective Division.
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RADIO COMMUNICATIONS

Use of ASP Radios: The primary purpose of the Arkansas State Police (ASP) radio system is to
facilitate a rapid and efficient means of communications between officers and communications
centers. E mployees should us et he r adio s ystem f or of ficial bus iness or t o ¢ ommunicate
pertinent information to other emergency service personnel.

To the extent possible, all communications on the primary channels should be broadcast by the
communications center and officers using the ASP “10 Codes,” with spoken language being used
only to the extent ne cessary to clearly communicate a radio message. When officers wish to
communicate with the communication center or other of ficers mor e informally, or with more
freedom to us e spoken language or for t he pur pose of a m ore pr olonged c onversation, t hey
should use either the TAC 1 c hannel, a channel that is not a dedicated primary channel in that
area, a cellular telephone, or other means of communication. Secondary channels and cellular
telephones should not be used to circumvent the requirements of this policy.

Clear ve rbalization s hould be us ed during instances w hen the N ational Incident M anagement
System (NIMS) has be en activated and the Incident C ommander has ordered the use of such
language. In addition, pl ain | anguage m ay be us ed when any i ncident i nvolving m ultiple
agencies ha s oc curred and the us e of such clear ve rbalization is ne cessary t o communicate
effectively.

Supervisory personnel s hould m onitor a nd s trictly ¢ ontrol radio traffic on the primary A SP
channels.

Officers should use the phonetic alphabet to communicate messages that contain letters, such as
requests for vehicle registration information.

Time: Telecommunications operators and of ficers s hould not us e military time on t he radio
system.

Officers s hould onl y u se pr ofessional t erminology w hen us ingt he r adio s ystem. M ore
specifically, officers should not use “CB slang” or other slang on the radio system.

When broadcasting on the radio, officers should be mindful that the communications center must
prioritize the importance and/or ur gency o f pending radio traffic and requests for information.
Officers should make an effort to minimize radio traffic and requests for information when it is
apparent that the communications center is occupied with more pressing matters.

Unauthorized Use of ASP Radio System: Officers should not allow persons other than ASP
officers to use their assigned radios unless the circumstances are such that the use of the radio by
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another pe rson is ne cessaryt o communicate orr eceive am essaget hati scr iticalt o the
performance of the officer’s duties.

Troop Recordings: All c ommunication ¢ enters a re e quipped w ith r adio a nd telephone
recording e quipment. Access to the ¢ ommunication center is ge nerally limite d to those
personnel who operate and command the center and who are specifically authorized by reason of
their position.

Access to the recording equipment should be limited to those personnel who are properly trained
and permitted to operate the equipment. All recording equipment should be protected.

The equipment will record radio frequencies and telephone lines on a 24-hour basis.

It is the responsibility of Troop Commander or his/her designee to ensure Troop audio and radio
recordings are retained in compliance with this Section.

The Troop Commander or his/her designee should designate an appropriate secure area for the
storage of the recordings. Each recording should be labeled with the date and time period of the
actual recordings stored on the device. All recordings should be stored in chronological d ate
order.

The recordings should be retained for a minimum of 45 days, unless the recording is of a critical
event. Recordings containing dialog of a critical event should be retained for a minimum of 4
years. For t he pur poses of this policy acritical eventisany Level 1 or Level 2 eventin
accordance with the Chain of Command policy (LE SEC 2), a pursuit and any event designated
by a supervisor as a critical event.
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JUVENILES

General: The Arkansas State Police is committed to developing and p erpetuating procedures
which facilitate the proper handling of criminal and non-criminal incidents involving juveniles.

The arrest and c ustodial i nterview o f juveniles i s subject to the Arkansas R ules of C riminal
Procedure, as modified by the Arkansas Juvenile Code of 1989, A rk. Code Ann. §9-27-301, et
seq. Arkansas State Police officers shall be familiar with all laws applicable to their interactions
with juveniles and s hall be familiar w ith and follow the procedures r equired by t he juvenile
courts in their areas of assignment, to the extent that such local procedures are not contrary to the
Arkansas Juvenile Code.

Rights of Juveniles: Juveniles suspected of or arrested for any criminal offense, delinquent act
or certain traffic acts shall be afforded the same care and regard conc erning the rights of the
individual e xtended t o adult o ffenders. J uveniles a re a Iso e ntitled t o t he a dditional r ights
provided by the Arkansas Juvenile Code of 1989, Ark. Code Ann. §9-27-301, et seq.

Custodial Interview/Interrogation of Juveniles: Officers shall not question a juvenile who has
been taken into custody for a delinquent act or criminal offense if the juvenile has stated in any
manner that he or she:

- Does not wish to be questioned;

- Wishes to speak with a parent or guardian or to have a parent or guardian present during
questioning; or

- Wishes to consult counsel before submitting to any questioning. See A.C.A. 9-27-317.
Prior to a custodial interview the officer shall:

- Assist the juvenile in contacting parent/legal guardian and/or counsel. When a custodial
parent, guardian, or custodian cannot be located or is located and refuses to go to the
place w here t he j uvenile i s be ing he 1d, ¢ ounsel s hall be a ppointed f or t he j uvenile.
Procedures shall then be the same as if the juvenile had invoked counsel. See A.C.A § 9-
27-317.

- Adviset he j uvenile of hi s/her M iranda r ights int he juvenile’s ow n | anguage a nd
complete t he J uvenile Miranda R ights form (ASP 116A ). When a juvenile i s be ing
charged as a juvenile it is important to follow these guidelines:

- The parent or guardian must be present when the juvenile is questioned. T here is no
requirement t hat t he pa rent or g uardian be pr esent dur ing t he i nterview, unl ess t he
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juvenile requests the presence of the parent or guardian. However, the parent or guardian
must be present prior to que stioning, s hould the juvenile i nvoke hi s/her right to have
his/her parent or guardian present during the questioning (see #5 of the form).

- The questioning procedure should be explained to the parent or guardian. Subsequently,
the officer/investigator s hould have the parent or guardian sign the bottom of the form
prior to advising the juvenile of his/her rights and taking a statement. T he parentor
guardian has no r ight to demand to be present during the juvenile interview. O nly the
juvenile ¢ an i nvoke hi s/her r ight t 0 ha ve hi s/her pa rent or g uardian p resent dur ing
questioning.

- Any waiver of the right to counsel by a juvenile shall be in writing and signed by the
juvenile (see #3 and 4 on the ASP 116A).

- The of ficer s hould e xplain t he r eason f or ¢ ustody and t he j uvenile j ustice s ystem
procedures to the juvenile suspect and the juvenile’s parent or guardian, if present.

- If circumstances permit, the custodial interview of a juvenile suspect should be recorded.

- Notify the juvenile i ntake of ficer, w hen r equired; how ever, t he juvenile i ntake of ficer
shall not be present during the interview/interrogation.

Upon request for an attorney or parent/legal guardian, the officer shall stop the interview until
they are present.

A minimal number of officers should be present during the custodial interview.

The ¢ ustodial 1 nterview s hould be 1imited i n durationt o a r easonable pe riod of t ime w ith
appropriate breaks.
See Ark. Code Ann. §9-27-317.

Arrest by Warrant: When a juvenile is taken into custody pursuant to a warrant, the arresting
officer shall immediately take the juvenile before the court issuing the warrant, and make every
effort possible to notify the custodial parents, guardian, or custodian of the juvenile’s location.
The judge will decide whether the juvenile shall be tried as a delinquent or a criminal defendant.
See Ark. Code Ann. §9-27-313.

Warrantless Arrest: A juvenile may be taken into custody without a warrant by an Arkansas
State Police officer under the circumstances set forth in Arkansas Rules of Criminal Procedure,
Rule 4.1, subject to the following:
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Weapons Offense: If a juvenile is taken into custody for any of the following offenses,
the officer shall take the juvenile to detention and shall notify the juvenile court intake
officer and the prosecuting attorney within twenty-four (24) hours:

- Unlawful possession of a handgun Ark. Code Ann. §5-73-119(a)(1)(A);

- Possession of a handgun on school property Ark. Code Ann. §5-73-119(a)(2)(A);
- Unlawful discharge of a firearm from a vehicle Ark. Code Ann. §5-74-107;

- Any felony committed while armed with a firearm; or

- Criminal use of a prohibited weapon (Ark. Code Ann. §5-73-104).

Felony Offense: If ajuvenile is taken into custody for an act that would be a felony if
committed by an adult, (other than those weapons violations set out above) the officer
shall immediately make every effort possible to notify the custodial parent, guardian, or
custodian of the juvenile's location and may:

- Take the juvenile to detention. T he of ficer s hall notify the intake of ficer and the
prosecuting a ttorney within 24 hour s of the time the juvenile was first taken into
custody.

- Issuea citation forthejuvenile a ndt he j uvenile’s pa rents t o a ppear fora first
appearance before the juvenile court, release the juvenile, and within 24 hours notify
the juvenile intake officer and the prosecuting attorney so that a petition may be filed
under the Arkansas Juvenile Code; or

- Return the juvenile to his or her home.

Misdemeanor Offense: Ifa juvenile is taken into custody for an act that would be a
misdemeanor if committed by an adult, the officer shall immediately make every effort
possible to notify the custodial parent, guardian, or custodian of the juvenile's location
and may:

- Notify the juvenile intake officer, who shall make a detention decision; or

- Issuea citation forthe juve nile and the j uvenile’s pa rentst o appear foraf irst
appearance before the juvenile court, release the juvenile and, within 24 hours notify
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the juvenile intake officer and the prosecuting attorney so that a petition may be filed
under the Arkansas Juvenile Code; or

- Return the juvenile to the juvenile’s home.

Protective Custody: A law e nforcement of ficer m ay t ake a juvenile i nto pr otective
custody without a w arrant, i f there are c lear, r easonable grounds to conclude that the
juvenile is in immediate danger and that removal is necessary to prevent serious harm
from the juvenile’s surroundings or from illness or injury, and if parents, guardians, or
others with authority to act are unavailable or have not taken necessary action to protect
the juvenile from the danger, and there is insufficient time to petition the court for an
order prior t o t aking t he j uvenile i nto c ustody. T he of ficer ta king th e juve nile int o
custody s hall imme diately ma ke e very e ffort p ossible to notify the c ustodial pa rent,
guardian, or custodian of the juvenile's location.

Dependent-Neglect or Pursuant to the Child Maltreatment Act: Upon taking custody
of a juvenile alleged to be dependent-neglected or pursuant to the Child Maltreatment Act
the employee should comply with Ark. Code Ann. §12-12-501 etseq. See Ark. Code
Ann. §9-27-313; Arkansas Rule of Criminal Procedure 4.1: Arkansas Rule of Criminal
Procedure 5.2.

Traffic Offense: Juveniles under the age of 18 who commit any traffic offense may be issued a
traffic citation. J uveniles unde r the age of 18 who c ommit a non -traffic vi olation, such a s
possession of intoxicants, may be issued a citation. If acitationisissued or Arkansas S tate
Police Incident Report filed, the juvenile court may contact or call the juvenile, depending on the
local juvenile procedures.

Many juv enile ¢ ourts r equest tha t the citation/incident r eport be ¢ ompleted by the arresting
agency for record purposes. Commanders should ensure that officers have been informed of the
proper procedure for each county’s juvenile court.

The booking and/or referral to a juvenile detention center shall be determined by the applicable
county procedures. W henever possible, a juvenile s hall be released to a parent or guardian,
particularly for no n-criminal be havior. S tate la w s hall g uide the pl acing of juve niles int o
protective custody and applicable county procedures should be followed.

Fingerprinting and Photographing Juveniles: When a juvenile is arrested for any offense
which, if committed by an adult would constitute a felony or a Class A misdemeanor in which
violence or the use of weapon is involved, the juvenile shall be fingerprinted and photographed.
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In the case of an allegation of delinquency, a juvenile shall not be photographed or fingerprinted
unless t he juvenile has been taken into custody for t he c ommission of an of fense w hich, i f
committed by an adult would constitute a felony or a Class A misdemeanor involving violence or
the use of a weapon. See Ark. Code Ann. §9-27-320.

Confidentiality of Records: Records of the arrest and/or detention of a juvenile and of court
proceedings unde r t he A rkansas J uvenile C ode are c onfidential and no t s ubject t o di sclosure
under the Arkansas Freedom of Information Act except pursuant to Ark. Code Ann. §9-27-309
and §9-27-352.

Detention of Juveniles without Arrest: Whenever A rkansas S tate Police of ficers ha ve
reasonable cause to believe that a juvenile found at or near the scene of a felony is a witness to
the offense, the officers may stop the juvenile subject to the following:

- After identifying themselves, officers must advise the juvenile of the purpose of the stop
and may then demand the juvenile’s name, address, and any information the juvenile may
have regarding the offense.

- Such de tention s hall be r easonable a nd not exceed fifteen (15) m inutes, unl ess t he
juvenile r efuses t o give s uch i nformation. T he juvenile, i f further de tained, s hall be
immediately brought before a judicial officer or prosecuting attorney to be examined with
reference t o t he j uvenile’s na me, a ddress, or a ny i nformation t he j uvenile m ay ha ve
regarding the offense.

See Ark. Code Ann. §9-27-317.
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VICTIM ASSISTANCE AND NOTIFICATION

Generally: Arkansas law requires that law enforcement agencies responsible for investigating
crimes pr ovide vi ctims of s pecified of fenses with certain assistance and notification. A n
Arkansas State Police officer making initial contact with a victim shall ensure compliance with
the applicable statutes. See Ark. Code Ann. §16-90-1101, et seq.

Definitions. For purposes of this policy, the following definitions apply:

“Crime” means an act or omission committed by a person, whether or not competent or an adult,
which, if committed by a competent adult, is punishable by incarceration.

Crimes against a victim who is a minor:

- Kidnapping pursuant to Ark. Code Ann. §5-11-102(a)(4) when the victim is a minor and
the offender is not the parent of the victim;

- False imprisonment in the first degree pursuant to Ark. Code Ann. §5-11-103 when the
victim is a minor and the offender is not the parent of the victim,;

- Permanent detention or restraint pursuant to Ark. Code Ann. §5-11-106 when the victim
is a minor and the offender is not the parent of the victim;

- Any sex offense when the victim is a minor;

- An attempt, solicitation, or conspiracy to commit any of the offenses enumerated above;

- An adjudication of guilt for an offense of the law of another state, for a federal offense, or
for a military offense, which is substantially equivalent to any of the offenses enumerated

above; or

- A violation of any former law of this state that is substantially equivalent to any of the
offenses enumerated above.

“Sex crime” means any crime listed in Ark. Code Ann. §16-90-1101(6).
“Violent C rime” me ans any felony th at r esulted in physical inj ury to the victim, any felony

involving the use of a deadly weapon, terroristic threatening in the first degree, Ark. Code Ann.
§5-13-301(a), and stalking as defined in Ark. Code Ann. §5-7-229.
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“Victim” means a vi ctim of a s ex crime or an offense a gainst a vi ctim who is a m inor, and a
victim of any violent crime, but does not include a person who is accountable for the crime or a
crime a rising f rom t he s ame ¢ onduct, ¢ riminal e pisode, or pl an a nd doe s not i nclude a
governmental entity. See Ark. Code Ann. §16-90-1101

Victim Initial Contact — Required Information: Pursuant to Ark. Code Ann. §16-90-1101 et
seq., after initial cont act be tween a vi ctim and t he 1 aw en forcement a gency r esponsible f or
investigating a crime, the agency shall promptly give certain information to the victim in writing.
For those initial contacts made by an Arkansas State Police officer, the officer making the initial
contact shall ensure that the required information is provided to the victim in writing, as follows:

- That the victim has the right to be present or have a r epresentative present at any court
proceeding concerning the crime charged, excepta grand jury proceeding or when the
court determines that the victim or representative’s exclusion is necessary to protect the
defendant’s right to a fair trial or the confidentiality or fairness of a juvenile proceeding.

- That any property held in the custody of the Arkansas State Police will be reasonably
cared for and returned to the victim when it is no longer needed for evidentiary purposes,
unless otherwise provided for by law.

- Thata victim is not to be discharged or disciplined by an employer for participation in
any p reparation f or a ¢ riminal j ustice pr oceeding a tt he r equest of t he pr osecuting
attorney or f or a ttendance ata ny criminal ju stice pr oceeding i ft he at tendance i s
reasonably necessary for the protection of the interests of the victim.

- That a protective order may be issued by a court restraining the perpetrator of the crime,
or the perpetrator’s representatives, from contacting or interfering with the victim. (No
assurances shall be made that a restraining order will be issued).

- The names of officials, office addresses and office telephone numbers of the Department
of H uman S ervices D ivision of C hildren a nd F amily S ervices, P rosecuting A ttorney
Victim/Witness Coordinator and the Office of the Arkansas Attorney General who may
provide assistance to include counseling, social, medical, legal, reparations or other needs
of the victim.

The provision of this policy may be met by providing to the victim with the Crime Victim(s)
Rights Notification form (ASP 53).

As soon as practical, an Arkansas State Police officer shall provide to the victim, as relevant, the
following information:
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- The suspect’s identity, unless inconsistent with law enforcement purposes.

- Information about w hether the suspect has be en taken into custody, ha s e scaped from
custody, or has been released by law e nforcement and any c onditions i mposed on t he
release, when such information has been made known to the Arkansas State Police. This
information shall be updated on a reasonable basis.

- The case file number and the name, office address, and office telephone number of the
Arkansas State Police officer assigned to the case.

- The name, office address and office telephone number of the prosecuting attorney.
See Ark. Code Ann. §16-90-1103 & 1105, et seq.

Confidentiality of Certain Information: Arkansas State Police officers and employees shall
not disclose information to the public, directly or indirectly identifying the victim of a sex crime.
The location of the crime, (when it does not directly or indirectly identify the victim) maybe
publicly disclosed for justified law enforcement purposes. See Ark. Code Ann. §16-90-1104(b).

Next of Kin Notification: When any incident investigated by the ASP has resulted in a fatality
or serious injury, or when the ASP is requested by another agency to make such notification, the
ASP should timely initiate a process to notify the next of kin. It shall be the responsibility of the
investigating of ficer t o e nsure t hat t he not ification pr ocess i s accom plished or de legated to
another commissioned officer of the Arkansas State Police.

Notification Procedures:

- Death/injury not ification s hall be de livered w ith di gnity a nd pr ofessional decorum.
Arkansas S tate P olice pe rsonneli nvolved directly ori ndirectly in de ath/injury
notifications will be expected to exhibit at all times respect and dignity toward the victim
and the victim’s family.

- Death and injury notification will be made in person. N otifications by telephone should
occur only as a final option. A rkansas S tate Police i dentification s hould be worn or
presented by non-uniformed personnel when making notification.

- Considering the emotional distress that can be caused by death notification, the following
guidelines should be considered and used when practical and feasible:
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- Arepresentative of the Arkansas State Police Chaplain Program may be used to assist
in the notification.

- Uniformed T roopers may be available to accompany a non -uniformed i nvestigator
during the notification process.

- When making notification outside a home, an e ffort should be made to ensure the
notification is delivered in a private setting.

- Upon initial contact with next of kin, consideration should be given to the mental and
physical c ondition of the individual r eceiving the notification. A cquaintances, c o-
workers or other family members may be included in the initial notification if their
presence will aid in the comforting process.

- Consideration should be given to individuals who may be alone or without immediate
family members present. W henever possible, officers should remain with the person
until family members or clergy arrive to offer aid and comfort.

Out of State Notification Procedure: Should it be determined that the ne arest relative or
spouse r esides out side t he S tate of Arkansas; communication will be e stablished with alaw
enforcement a gency w ithint he s tate w here t he r elative resides f or pur poses of m aking
notification. T he pe rson a ctually m aking t he notification w ill be r equested t o a dvise t he
Arkansas State Police officer of the date, time, address, telephone numbers, family relationships
and names of the individuals notified.

Dissemination of Information to the Public: Information for general publ ic di ssemination
about t he identity of a deceased or s eriously injured pe rson s hould not be released until the
notification process has been completed. P recautions should be taken to avoid identifying the
deceased or injured during radio communications.
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DEPARTMENT EMPLOYEES POLITICAL ACTIVITIES

Purpose: Employees of the Arkansas State Police that participate as a candidate for an elective
office are obligated to comply with all state and federal laws.

Statutory Provision: Act 1214 of 1997, codified as A.C.A. § 21-1-207, states:

No employee of the state, a county, a municipality, a school district, or any other
political subdivision of this state shall be deprived of his or her right to run as a
candidate for an elective office or to express his or her opinion as a citizen on
political subjects, unless as necessary to meet the requirements of federal law as
pertains to employees.

Hatch Act: As indicated above federal law must be considered when a public employee seeks to
run for elective office. The federal Hatch Act, which is codified as 5 U.S.C. § 1501 et seq.,
provides that a state or local officer or employee (as defined in 5 U.S.C. § 1501(4)) whose salary
is paid completely, directly or indirectly, by loans or grants made by the United States or a
Federal agency, may not be a candidate for elective office (see 5 U.S.C. § 1502(a)(3)). Non-
partisan races and candidates for those races are exempted from the Hatch Act (see 5 U.S.C. §
1503).

Compliance Process: The question of whether the Hatch Act is applicable to a particular
employee is a question of fact. The responsibility for enforcement of the Hatch Act rests with
the United States Merit Systems Protection Board and the U.S. Office of Special Counsel.
Accordingly, employees intending to seek elective office should submit a Personnel Seeking
Elected Office Acknowledgement Form (ASP 177) prior to filing for political office, through the
chain of command, to the ASP General Counsel. The form shall include:

1. Employee’s name, contact information and public office for which they intend to
seek; and

2. A position description of the office they currently hold, including any of their duties
that pertains to the receipt or distribution of federal funds.

The ASP General Counsel will contact the U.S. Office of Special Counsel as to the applicability
of the Hatch Act.

Copies of any correspondence between the employee and the Office of Special Counsel should
be submitted through the chain of command to the ASP General Counsel.
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Effective: July 1, 2010
Revised: July 15, 2010
Revised: July 2, 2018

DEPARTMENT EMPLOYEES POLITICAL ACTIVITIES

All State Employees: Employees shall comply with all applicable laws, rules and directives
with regards to political activities. Failure to comply with applicable laws, rules and directives
may subject the employee to disciplinary action up to and including termination.

Department of Finance and Administration, Office of Personnel Management (OPM) Policy
Number 18 — Political Activity, states in part:

1. State employees are prohibited from engaging in partisan political activity during the
hours they are performing work for, and being paid by an agency of State
government.

2. Political banners, posters or literature should never be allowed to be displayed on or
in any State office.

3. Political bumper stickers or decals should never be displayed on or in a State car.
State vehicles must not be used during or after working hours to promote or assist the
candidacy of any person in any way. State employees may not display political
advertising on personal vehicles when using these vehicles in the performance of
official duties for which they shall be reimbursed by the State.

OPM Policy Number 19 — Political Freedom and A.C.A. § 21-1-503, protects the political
freedom of state employees. The following provisions from A.C.A. § 21-1-503 apply to all ASP

employees:

(a) A public employee shall not be prohibited from communicating with an elected
public official concerning a matter related to the public employee's job, except for a
matter exempted under § 25-19-105.

(b) A public employee shall not be prohibited from exercising a right or privilege under
the Freedom of Information Act of 1967, § 25-19-101 et seq.

(©
(1) It shall be unlawful for any public employer to discipline, to threaten to
discipline, to reprimand either orally or in writing, to place any notation in a
public employee's personnel file disciplining or reprimanding the public
employee, or to otherwise discriminate against a public employee because the
public employee exercised the right to communicate with an elected public
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Effective: July 1, 2010
Revised: July 15, 2010
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DEPARTMENT EMPLOYEES POLITICAL ACTIVITIES

official or exercised a right or privilege under the Freedom of Information Act of
1967, § 25-19-101 et seq., as granted under this subchapter.

(2) A public employer shall not be prohibited from disciplining a public employee
who has intentionally made an untrue allegation to an elected public official
concerning a matter related to the public employee's job.

(d) Any person willfully violating a provision of this subchapter shall be guilty of a
Class A misdemeanor.

Commissioned Officers: The following provisions apply to commissioned officers under
A.C.A. § 12-8-205:

(a) The members of the Department of Arkansas State Police shall be prohibited from
engaging in any partisan political or election campaign activities during hours when
they are performing work for the department.

(b)
(1) The members of the department shall not be at any time detailed to
perform any work pertaining to political activities affecting either a
candidate or measures.

(2) The members of the department shall not display any political banners,
posters, or literature on any department or state government offices,
buildings, or other facilities.

(3) Department vehicles shall not display any political bumper stickers or
decals and shall not be used during or after working hours to promote or
assist the political campaign of any person or political issue.

(¢) The members of the department shall not be required or counseled to make, solicit, or
prescribe contributions toward and for any political campaign of whatsoever nature.

(d) The members of the department may participate or assist in any political campaign of
any candidate or measure so long as the participation or assistance is rendered on the
member's own time and department or state government property is not involved.

(e) The members of the department shall not publicly and openly espouse the candidacy
of any person or measure in their official capacity as members of the department.
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Revised: July 15, 2010
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DEPARTMENT EMPLOYEES POLITICAL ACTIVITIES

(f) It is declared to be the intention of the General Assembly to encourage members of
the department to participate in the election process so long as the participation
occurs while they are off-duty and are on their own time.

®

(1) The violation of these provisions shall be sufficient for the removal of
any member of the department force.

(2) However, nothing in this section shall interfere with the rights of any
member of the department to vote for any candidate or upon any issues as
his or her reason and conscience may dictate.
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GEN SEC 38
Effective: October 15, 2014

IDENTIFICATION/SECURITY CARDS

Purpose: It is the intent of the Arkansas State Police to maintain a secure system of accessibility
to the main headquarters by employees of the department and for those employees to be properly
identified by d epartment is sued identification/security ¢ ards. T hese cardsareto beused as
access cards to the Arkansas State P olice M ain H eadquarters and to be used as identification
cards during involvement with the general public, disaster locations, and special assignments.

Policy: It is the policy of the Arkansas State Police that each employee, commissioned and non-
commissioned, be issued an identification/security card upon their employment and to maintain a
valid card for the duration of their employment. The card should be carried by the employee at
all times when on duty. It is encouraged that all commissioned employees carry the card at all
times to identify themselves a s la w e nforcement of ficers. C ards is sued to commissioned
employees w ill e xpire ont he da te s hown a nd m ust be r enewed pr iort ot hatdate. The
identification/security card is not to be duplicated. T he card is not to be loaned to any other
person, including other department employees.

Responsibilities: It is the responsibility of the department employee to immediately report a lost
or stolen card to their immediate supervisor and submit a written report of the loss or theft to the
Regulatory Services Division. If the card is suspected of being stolen, a police report, from that
jurisdiction, must be completed and a copy submitted.

The card must be returned to the Regulatory Services Division when requested to do so or when
the employee severs from the agency. The employee must immediately notify the R egulatory
Services Division if their card no longer allows access to the main headquarters.

Investigation/Discipline Procedures: Inthe e vent the identification c ard is1ost, 1 oaned, or
misused by a de partment e mployee, an investigation may be conducted. If the i nvestigation
reveals the card was lost due to negligence on the part of the employee or the card was loaned to
another pe rson, i ncluding another d epartment m ember, t he employee ¢ ould be s ubjectt o
disciplinary action. Ifthe card is not returned to the department when requested or when the
employee severs from the agency, the card holder could face a criminal charge for THEFT OF
PROPERTY, Arkansas Statute #5-36-103.

General Operations Policy Manual
-1-



GEN SEC 39
Effective: June 5, 2018

ANTI-FRAUD AND CODE OF ETHICS

Purpose

The purpose of this policy is to implement systems and procedures that aid in the prevention of
fraud and support Arkansas State Police’s culture and environment of honesty and ethical
behavior. This policy is consistent with R1-19-4-505 of the Arkansas Financial Management
Guide.

Policy

In order to promote a culture of honesty and ethical behavior within Arkansas State Police, the
procedures outlined below are mandated. Failure to follow the procedures outlined in this policy
may lead to disciplinary action up to and including termination.

Code of Ethics

Within thirty (30) calendar days of the effective date of this policy, all Arkansas State Police
Administrators are required to distribute a copy of the Code of Ethics (Attachment A of this
policy — begins on page 5) to each employee within their administration (distribution will be
completed in PowerDMS). Administrators are required to explicitly communicate options of
reporting Fraud, Waste or Abuse to their employees. To verify that employees have received a
copy of the Code of Ethics, employees must electronically sign for this policy in PowerDMS by
the assigned deadline. Human Resources has access to PowerDMS to confirm employees have
properly acknowledged the policy. Employees can access the policy and the date/time that they
acknowledged the policy in PowerDMS.

Human Resources shall create procedures to include an introduction to the Code of Ethics in new
employee orientation sessions within thirty (30) calendar days of implementation of this policy.
All employees receiving orientation shall electronically sign for this policy in PowerDMS
signifying that they have been provided a copy of the Code of Ethics. If the new employee does
not attend orientation offered by Human Resources, the employee’s manager is required to
ensure that the employee electronically signs for the Code of Ethics in PowerDMS.

The Arkansas State Police Code of Ethics is included as Attachment A to this policy.

The Arkansas State Police Annual Code of Ethics Acknowledgement Statement is incorporated
as part of this policy as Attachment B (accessible through PowerDMS).

During an employee’s annual performance review, or at the time of promotion, each employee
must reaffirm that he or she has been made aware of the Code of Ethics by signing an Annual
Code of Ethics Acknowledgement Statement (Attachment B). This statement shall be included

General Operations Policy Manual
-1-


https://www.dfa.arkansas.gov/accounting-office/financial-management-guide/
https://www.dfa.arkansas.gov/accounting-office/financial-management-guide/
https://powerdms.com/link/IDS/document/?id=129431
https://powerdms.com/link/IDS/document/?id=129431

GEN SEC 39
Effective: June 5, 2018

ANTI-FRAUD AND CODE OF ETHICS

with the employee’s performance evaluation or hire packet that is sent to Human Resources upon
completion of the review or promotion. Employees that do not receive annual performance
evaluations will reaffirm they have been made aware of the Code of Ethics on or about January
3" each year by signing Attachment B and forwarding the original to Human Resources.

Background Checks

Prior to extending job offers to applicants in designated financial positions that require the
handling of cash or negotiable assets, a criminal history check shall be obtained from the
Arkansas State Police (ASP) Identification (ID) Bureau. In accordance with Arkansas Code
Annotated (A.C.A.) § 25-1-123(b)(1), a criminal history check from the ASP ID Bureau shall
also be obtained prior to finalizing the hiring of positions with supervisory fiduciary
responsibility over all fiscal matters. The Human Resources Manager shall submit requests to
the ASP ID Bureau on behalf of the agency.

Investigations of Fraud

Arkansas State Police is committed to a thorough investigation of occurrences of alleged ethical
violations, fraud, waste and abuse. In accordance with Governor’s Executive Order 04-04, the
Department of Finance and Administration (DFA) Office of Internal Audit will be available to
assist agency management by coordinating an objective investigation and recommending
controls to prevent or detect future occurrences. The DFA Office of Internal Audit is authorized
to request assistance from Arkansas State Police employees that have the experience required to
assist or perform such investigations. Investigations will be conducted in a confidential manner.
If investigations indicate that a loss of state funds has occurred, then the amount of loss shall be
reported to Arkansas Legislative Audit in accordance with R1-19-4-2004 of the Arkansas
Financial Management Guide. In addition, any loss of state funds involving criminal activity
shall be reported to the Arkansas State Police for a criminal investigation.

Also, in accordance with A.C.A. § 25-1-124, an employee of Arkansas State Police with
supervisory fiduciary responsibility over all fiscal matters shall report a loss of public funds to
Arkansas Legislative Audit, including without limitation, an apparent unauthorized disbursement
of public funds or an apparent theft or misappropriation of public funds or property within five
(5) business days of the date that the employee learns of the loss of public funds. As stated in
A.C.A. § 25-1-124, an employee with supervisory fiduciary responsibility over all fiscal matters
who purposely fails to report the loss of funds within the five (5) business days to Arkansas
Legislative Audit is guilty of a Class A misdemeanor. Employees with supervisory fiduciary
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ANTI-FRAUD AND CODE OF ETHICS

responsibility include the Arkansas State Police Director, Deputy Directors, Chief Fiscal Officer,
Agency Controller I, and Assistant Controller.

Arkansas State Police employees shall be protected against any form of retaliation, including
discharge, for reporting in good faith occurrences of ethical violations, fraud, waste and abuse of
government resources as stated in the Arkansas Whistleblower Act (A.C.A. §§ 21-1-601 ef seq.)

Allegations of ethical violations or fraud may be reported to the Arkansas State Employees’
Fraud, Waste, and Abuse Report Center (1-800-952-8248) or to the DFA Office of Internal Audit
by telephone (501-682-0370). An employee may also choose to report ethical violations, fraud,
waste, or abuse by completing a DFA Office of Internal Audit Complaint Form, incorporated as
Attachment C to this policy (in PowerDMS) and may also be found on the DFA website at the
below web link:

http://www.dfa.arkansas.gov/offices/internalaudit/Documents/ComplaintForm.pdf.

Complaint forms can be emailed or mailed directly to the DFA Office of Internal Audit at the
following addresses:

Fraud Reporting Email Address: fraud@dfa.arkansas.gov

Mailing Address:

Department of Finance and Administration
Office of Internal Audit

1515 West 7" Street, Room 215

Little Rock, AR 72201

Evaluation of Anti-Fraud Processes and Controls

In accordance with R1-19-4-505 of the Arkansas Financial Management Guide, Arkansas State
Police will reduce fraud opportunities by (1) identifying fraud risks, (2) mitigating fraud risks,
and (3) implementing preventive and detective internal controls.

The identification of fraud risks will be conducted as part of the agency-wide risk assessment
every two years. Arkansas State Police management will implement appropriate internal
controls and change business processes when feasible to reduce fraud risks.
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GEN SEC 39
Effective: June 4, 2018

ANTI-FRAUD AND CODE OF ETHICS
ATTACHMENT A — CODE OF ETHICS

Purpose

The Code of Ethics is the written document that supports the culture of ethical and efficient service
to the citizens of the State provided by this department. The Code of Ethics describes the behavior
expected of employees that perform these services.

Code of Ethics

Employees must comply with all applicable laws and regulations. Arkansas State Police will not
condone employee conduct that either violates, or has the appearance of violating, the law,
including the ethical provisions. This includes receiving payments for illegal acts, indirect
contributions, rebates, or bribery.

If an employee is uncertain about the application or interpretation of any legal or procedural
requirement, the employee should ask for guidance from his or her immediate supervisor.

Conflicts of Interest

Employees must perform their duties in an ethical manner. Employees must not use their position
or knowledge gained from their position for private or personal advantage. A.C.A. § 21-8-304 lists
certain activities that are ethically prohibited activities for state employees and officials. If an
employee becomes involved in a situation that could be considered a prohibited activity, the
employee should immediately communicate all the facts to his or her immediate supervisor.

Outside Activities, Employment, and Directorships

Employees should avoid acquiring any business interest, engaging in outside employment or
participating in any activity outside Arkansas State Police that would conflict with his or her official
duties.

Relationships with Clients and Suppliers

Employees must adhere to A.C.A. § 19-11-705 in their relationships with clients and suppliers to
avoid any conflict of interest. In addition, any employee who has or obtains any benefit from a state
contract with a business in which the employee has a financial interest shall make a disclosure to the
Director of DFA in accordance with A.C.A. § 19-11-706 and the Rules and Regulations for
Implementing Governor’s Executive Order 98-04.

Gifts, Entertainment, and Favors

Employees must not accept entertainment, gifts, personal favors or preferential treatment that could
influence, or appear to influence, their decisions in performing their job functions. Specific
procurement law addressing gratuities is codified in A.C.A. § 19-11-707 and included in Part 4 of
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ANTI-FRAUD AND CODE OF ETHICS
ATTACHMENT A — CODE OF ETHICS

the Procurement Law and Regulations promulgated by the DFA Office of State Procurement.
Refer to Rules and Gifts issued by the Arkansas Ethics Commission for detailed rules on gifts at:
http://arkansasethics.com/rules/Rules_on_Gifts.doc.

Kickbacks and Prohibited Commissions

Employees must not receive kickbacks, prohibited commissions or other prohibited payments from
third parties. Violations of this rule will result in imposition of the penalties provided by law.
Specific procurement law addressing kickbacks and commissions is codified in A.C.A. §§ 19-11-
707 and 19-11-708 and included in Part 4 of the Procurement Law and Regulations promulgated by
the DFA Office of State Procurement.

Organization Funds and Other Assets

Employees who have access to Arkansas State Police funds in any form must follow the prescribed
procedures for recording, handling, and protecting money as detailed in the Arkansas Financial
Management Guide, other explanatory materials, or both. The Financial Management Guide can be
found at the below link:

https://www.dfa.arkansas.gov/accounting-office/financial-management-guide/

Personal use of Arkansas State Police funds or assets is strictly forbidden.

Organization Records and Communications

Books and records of the Arkansas State Police must reflect accurate and timely recording of all
business transactions. Full disclosure of assets, liabilities, receipts, and disbursements must be
made.

Employees must not make or engage in any false record or communication whether internal or
external, including but not limited to:

e False expense, attendance, production, financial, or similar reports and statements
o False advertising, deceptive marketing practices, or other misleading representations

Dealing With Outside People and Organizations

Employees must not use their position or affiliation with Arkansas State Police when
communicating regarding matters not involving agency business. Employees must not use
organization identification, stationery, supplies, and equipment for personal or political matters.
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ATTACHMENT A — CODE OF ETHICS

When communicating publicly on matters that involve agency business, employees must not speak
for the agency on any topic, unless they are certain that the views they express are those of agency
management, and that it is management’s desire that such views be expressed publicly.

When dealing with anyone outside Arkansas State Police, including public officials, employees
must take care not to compromise the integrity or damage the reputation of the agency or any other
entity.

Prompt Communications
Employees shall respond promptly and accurately to all requests for information and complaints
regardless of the source.

Privacy and Confidentiality
When handling financial and personal information about customers or others with whom the agency
has dealings, observe the following principles:

1. Collect, use, and retain only the personal information necessary for agency business. Whenever
possible, obtain any relevant information directly from the person concerned. Use only
reputable and reliable sources to supplement this information.

2. Retain information only for as long as necessary or as required by law. Protect the physical
security of this information.

3. Limit internal access to personal information to those with a legitimate business reason to have
the information. Use personal information only for the legitimate business purpose for which it
was obtained. Release of any information to persons not involved with the stated business
purpose should be made by management in response to a Freedom of Information Act request.

Reporting Suspected Fraud

Employees have a responsibility to report occurrences of ethical violations, fraud, waste, or abuse of
Arkansas State Police resources that can be verified through investigation. Employees shall be
protected against any form of retaliation, including discharge, for reporting, in good faith,
occurrences of ethical violations, fraud, waste, or abuse of agency resources as stated in the
Arkansas Whistleblower Act (A.C.A. §§ 21-1-601et seq.) Investigations to substantiate reported
allegations will be conducted in a confidential manner.

Allegations of ethical violations or fraud may be reported to the Arkansas State Employees’ Fraud,
Waste, and Abuse Report Center (1-800-952-8248) or to the Office of Internal Audit by telephone
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ANTI-FRAUD AND CODE OF ETHICS
ATTACHMENT A — CODE OF ETHICS

(501-682-0370). A complainant may also choose to report fraud, waste, or abuse by completing a
Complaint Form (Attachment C) obtained at the following web site:

https://www.dfa.arkansas.eov/images/uploads/internal AuditOffice/ComplaintForm.pdf

Complaint forms can be emailed or mailed directly to the DFA Office of Internal Audit at the
following addresses:

Fraud Reporting Email Address: fraud@dfa.arkansas.gov

Department of Finance and Administration
Office of Internal Audit

1515 West 7" Street, Room 215

Little Rock, AR 72201

In addition, employees with supervisory fiduciary responsibility over all fiscal matters shall report
any loss of public funds to Arkansas Legislative Audit within five (5) business days of the date that
the employee learns of the loss of funds in accordance with A.C.A. § 25-1-124. This includes any
apparent unauthorized disbursement of public funds or an apparent theft or misappropriation of
public funds. In accordance with A.C.A. § 25-1-124, any employee with supervisory fiduciary
responsibility over all fiscal matters who purposely fails to report the loss of funds within the five
(5) business days to Arkansas Legislative Audit is guilty of a Class A misdemeanor. Employees
with supervisory fiduciary responsibility include the Arkansas State Police Director, Deputy
Directors, Chief Fiscal Officer, Agency Controller I, and Assistant Controller.

My signature on this document indicates that I have read and fully understand the prohibited
activities and my responsibilities to Arkansas State Police as listed in this Code of Ethics.

(Note: Employees will electronically sign for this policy in PowerDMS.)

Signature Date

Printed Name
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GEN SEC 40
Effective: September 4, 2018

EMPLOYMENT CRIMINAL BACKGROUND CHECKS

Purpose

The following Policy and Procedures provide guidance for implementing criminal
background checks concerning prospective employees of the Arkansas State Police (see
A.C.A. § 25-1-123). This information will be applicable to all divisions and offices
within the Arkansas State Police. The background check requirement will apply to all
positions within the Arkansas State Police divisions and offices in addition to background
checks required by Federal or State statutes, unless the background checks required by
Federal or State statutes are employment background checks.

The Arkansas State Police Anti-Fraud and Code of Ethics Policy (GEN SEC 39) requires
background checks be performed on all applicants in designated financial positions and
positions with supervisory fiduciary responsibility over all fiscal matters. The Arkansas

State Police will conduct background checks prior to hiring an applicant.

The Director or Deputy Director of Administrative Operations will determine the
positions of the Department that will be subject to the background check requirements of
the ASP Anti-Fraud and Code of Ethics Policy (GEN SEC 39). The Human Resources
Manager will maintain a list by Position Number of all the designated financial positions

and positions with supervisory fiduciary responsibility over all fiscal matters.

Public notices of employment for designated financial positions and positions with
supervisory fiduciary responsibility over all fiscal matters must indicate that background
checks are required.

Definitions
The following definitions shall apply unless the text clearly indicates otherwise:

1. Applicant: A person applying for employment.

2. Criminal Background Check: A criminal history report produced by the
Identification Bureau of the Arkansas State Police.

3. Designated Financial Position: A position that has access to cash and negotiable

assets, including: currency, checks, and other transferable assets that are readily
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converted to cash. This also includes use of state credit cards, ability to make wire
transfers, etc., in which funds can be accessed and/or utilized in an electronic
format.

4. Hiring Official: A person authorized to make the hiring decision for a vacant

position.

5. Supervisory Fiduciary Responsibility over all fiscal matters: A role that requires a
person to be responsible for all fiscal matters of the Agency, such as the role of a

CFO. This also includes all Managers in the chain of supervision of the person
who is designated with the role, i.e. Director or Deputy Director of Administrative
Operations.

Procedures

The State of Arkansas Employment Application notifies applicants that some jobs may
require background checks, prior to employment or as a condition of employment, to
determine suitability of employment. Failure to pass the background check may cause
the applicant to be rejected or terminated from that job. Applicants affirm this
notification by their signature on the State of Arkansas Employment Application.

All applicants are required to sign a consent form for a criminal background check. This
consent form will be provided to the Hiring Official by Human Resources prior to the
interview. The applicant will be required to sign the consent form at the time of the
interview in order to be considered for employment for the position.

The Hiring Official will forward the signed consent form of the applicant selected for the
position to Human Resources. The Hiring Official will maintain all signed consent forms
of applicants interviewed until the hiring process has been completed. Human Resources
will submit an electronic request for a criminal background check to the ASP
Identification Bureau. As a law enforcement agency, ASP conducts fingerprint
background checks with the Federal Bureau of Investigation for all employees. If the
background check reveals an arrest for which there is no disposition, Human Resources
will contact the court of jurisdiction to obtain the disposition of the arrest. When Human
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Resources has obtained the disposition of all arrests, they will notify the Hiring Official
of the results of the applicant’s background check.

Applicants with criminal convictions may be disqualified for employment with ASP due
to the nature of the position. Examples include but are not limited to:

1. An applicant is disqualified for designated financial positions and positions with
supervisory fiduciary responsibility over all fiscal matters if the background check
reveals a misdemeanor conviction of a criminal offense that is of a financial nature
or any felony conviction. (see A.C.A. § 25-1-123(b)(1))

2. Applicants for State Trooper must be free of a felony record (guilty plea, found
guilty, otherwise convicted of an offense for which punishment could have been
imprisonment in a federal or state penitentiary), and be free of a misdemeanor
domestic violence conviction in accordance with 18 U.S.C. § 922. (see Arkansas
Commission on Law Enforcement Standards (CLEST) Regulations 1002.(3)(d)
and 1002.(3)(m) and CLEST Specification S-3)

3. Any employee assigned to operate Arkansas Crime Information Center (ACIC)
access devices, including mobile devices, or an employee assigned to receive
information directly from the ACIC system, shall not have entered a plea of guilty,
been found guilty or convicted of a crime which is a felony. (see ACIC System

Regulations § 10 (d))

Current Employee Applications

A current Arkansas State Police employee applying for a designated financial position
and positions with supervisory fiduciary responsibility over all fiscal matters will be
subject to the same requirements as any other applicant for the position. If the results of
the background check disqualify the current Arkansas State Police employee for the
position, the Hiring Official will be notified.
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If the applicant’s current job is classified as a designated financial position or a position
with supervisory fiduciary responsibility over all fiscal matters, then the results of the
check will be provided to the Arkansas State Police Director, or designee, for disposition.

Notification and Challenge

If the background check reveals a disqualifying conviction, Human Resources will notify
the hiring official (supervisor) and have them contact the applicant by phone or email to
notify him/her of the disqualification for employment due to results of their background
check. The hiring official shall record all telephone calls or emails to applicants. The
hiring official shall make attempts each day for two (2) days to reach the applicant. If
unable to reach the applicant by telephone numbers or the email listed on the application
after two (2) days of attempting to make contact, then the disqualification shall be final.
Any message left on the applicant’s answering machine shall be considered a completed
notification. Included in the notification by the hiring official shall be a statement that
the applicant has the right to challenge the accuracy of the information included on the
background check and that they have two (2) working days to provide a signed statement
of intent to challenge the convictions with the Arkansas State Police. If the applicant
declines to provide a signed statement to Human Resources within two (2) working days
from the date of notification, the applicant will be automatically disqualified. After
receiving a signed statement of their intent to challenge, the applicant will be given an
additional three (3) working days to resolve any background check disagreements with
the Arkansas State Police.

After the applicant resolves any disagreements with the background check, Human
Resources shall obtain a new background check for the applicant, at which time the
results of the background check will be considered final.
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LE SEC 1
Effective: July 14, 2008

ESSENTIAL JOB FUNCTIONS

In order to carry out the statutory mandates governing the powers and duties of the officers of the
Arkansas State Police, the following policies are necessary. See A.C.A. 12-8-101, et seq.

Performance of Essential Job Functions

Each commissioned officer o f the A rkansas S tate P olice must be able to both physically and
mentally perform the essential job functions set forth in this policy.  Officers are expected to
demonstrate good judgment in the performance of these functions.

No Permanent Light Duty Jobs
The Arkansas State Police has no permanent “light duty” job assignments for commissioned
officers.

Temporary Light Duty Assignments

When an officer suffers an injury or medical condition which temporarily prevents the officer
from pe rforming the e ssential j ob f unctions of a ¢ ommissioned of ficer, he or s he m ay be
assigned to a temporary light duty assignment at the discretion of the Division Commander in
consultation with the D eputy D irector or his/her designee. Such an assignment will be made
only if there is meaningful work that can be performed by the injured officer. During the time an
officer is assigned to a temporary light duty assignment, he/she may be restricted from wearing a
uniform, carrying a weapon, taking enforcement action and/or driving a state vehicle.

A “temporary injury or medical condition”

1) causes the officer to be temporarily unable to perform the essential job functions of a
commissioned officer; and

2) 1is expected to heal so that, within a reasonable time, the officer will again be able to
perform the essential job functions.

To be considered for a temporary light duty assignment, an of ficer s hould s ubmit, t o his/her
supervisor, a memorandum requesting a temporary light duty assignment and a written statement
from a ph ysician w ho is tr eating the of ficer. The s tatement mus t i nclude the f ollowing
information:

1) that because of the injury, the officer is temporarily unable to perform the essential
job functions; and

2) that the injury is expected to heal so that the officer will be able to perform the
essential job functions; and
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3) the expected duration of the healing period; and
4) arelease for the officer to return to the specified temporary light duty assignment.

Regardless of the request, all temporary light duty requests along with pertinent documentation
will be routed through the chain of command to the Division Commander for approval/denial in
consultation with the Deputy Director.

Subject to Transfer

Any officer may be transferred to any job assignment at any time, as required by the needs of the
Department. Any officer may be assigned to work, temporarily or permanently, in any location
in the State and may also be assigned to work any designated shift or period of hours.

The following e ssential j ob functions are the pe rformance r equirements for all c ommissioned
personnel.

Essential Job Functions: The f ollowing a re e ssential j ob f unctions c ommontoall A SP
commissioned employees:

1. Effect an Arrest - The officer must be able to use reasonable force to subdue a resisting
suspect. In order to use the reasonable force required, the officer must be proficient in
the use of tactical maneuvers and weapons.

2. Prepare Reports - The officer must be able to initiate and complete all required reports of
the A rkansas S tate P olice w hich may in clude, buta renot limite d to, diagrams,
mathematical computations and narratives.

3. Maintain Knowledge of t he Law - The of ficer mus t ma intain a pr actical, working
knowledge of the laws of the United States and the State of Arkansas.

4. Operate a Motor Vehicle - The officer must be competent in driving, operating, handling
and m aintaining al aw enf orcement ve hicle i n both emergency and non -emergency
circumstances.

5. Communicate w ith Radio - The of ficer m ust be a ble t o c oherently and e ffectively
communicate via radio in both emergency and non-emergency situations.

6. Gather I nformation - The of ficer m ust be able t o gather, s ort, c ompile, a nd i nterpret
information received from victims, witnesses, suspects and citizens etc.
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10.

11.

12.

13.

14.

15.

16.

Pursue Fleeing Suspects - The officer must be able to pursue on foot, fleeing suspects.
The officer must be able to enter and exit law enforcement vehicles; lift, carry and drag
objects; climb and descend stairs; climb over obstacles; climb through openings; jump
over obstacles, ditches, streams; balance on une ven or narrow surfaces and use bodily
force to gain entrance through barriers.

Use F irearms - The o fficer m ust be a blet o1 o0ad, unl oad, a im, a nd f ire ha ndguns,
shotguns, and other agency approved firearms from a variety of body positions and under
conditions of stress that justify the use of deadly force. The o fficer must perform at a
level of proficiency prescribed by qualification/certification standards.

Conduct S earches - The of ficer must be able to pe rform s earches of pe ople, ve hicles,
buildings, a nd out door areas w hich m ay i nvolve feeling f or a nd d etecting concealed
objects and which may include standing and/or walking for long periods of time.

Conduct Surveillance - The of ficer must be able to ¢ onduct surveillance for e xtended
periods of time under a variety of environmental conditions.

Perform P atrol D uties - The of ficer w ill pe rform la w e nforcement pa trol dut ies tha t
include such things as working rotating shifts, detaining people and stopping suspicious
vehicles and persons, exercising physical force as necessary, etc.

Communicate with the Public - The officer must effectively communicate with people by
providing information and directions.

Communicate in Formal Settings-The officer must demonstrate communication skills in
court.

Maintain Professional Appearance — The officer must wear an authorized Arkansas State
Police uni form a nd m eet pol icy s tandards f or uni form r equirements, 1 ncluding boot
requirements.

Maintain Professional D emeanor-The of ficer m ust be abl e t o maintain a pr ofessional
demeanor while enduring verbal abuse when confronted with hostile views, opinions of
suspects, and other people encountered in an antagonistic environment.

Detect Hazardous Conditions - The officer must be able to detect and report the presence
of hazardous or potentially hazardous conditions and materials. The officer must be able
to perform rescue operations at accidents, emergencies and disasters to include directing
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17.

18.

19.

20.

traffic for long periods of time, administering emergency medical aid, lifting, dragging,
and carrying people away from dangerous situations and securing and evacuating people
from particular areas.

Transport Prisoners - The of ficer must be able to process, fingerprint, photograph and
transport prisoners and mental patients using handcuffs and other appropriate restraints.

Read Legal Documents - The officer must be able to read and comprehend legal and non-
legal documents, including the preparation and processing documents such as citations,
affidavits and warrants. The officer must be able to serve warrants as necessary.

Engage in Problem Solving - The officer must be able to facilitate problem solving by
assisting in the identification of problems, generation of alternatives, and implementation
of solutions.

Assist Motorists and Other Citizens — The officer must be able to provide non-emergency
assistance to motorists and other citizens by rendering aid that may include varied
physical activity.
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CHAIN OF COMMAND

General Guidelines: The chain of command is critical to the efficient operation of the Arkansas
State Police. O fficers should follow the chain of command in connection with both operational
and administrative matters.

Officers should not be directly accountable to more than one immediate supervisor at any given
time. W hen temporarily assigned to special duty (including but not limited to, training, critical
incidents, s pecial e nforcement, etc.), the o fficer will be under the command of the supervisor
responsible for that assignment. Any early release from the assignment will require approval by
the on-site supervisor or Commander of that assignment.

At e very level within the A SP, officers s hall ha ve the authority n ecessary to carry out their
responsibilities.

Supervisory personnel are entitled to delegate authority but not responsibility to other officers.
Officers are responsible for the use of delegated authority.

Supervisory pe rsonnel a re r esponsible f or t he a ctivities of pe rsonnel unde r t heir i mmediate
supervision.

When the Director is absent or unavailable to act as the chief executive officer or when otherwise
authorized by the Director in writing, the Deputy Director should have the acting authority of the
Director, except in matters that by statute must be acted on or decided by the Director.

Unless otherwise established by the Director, when the Deputy Director is absent or unavailable
for a ny reason, t he a ppropriate M ajor s hould a ssume t he r esponsibilities of t he a bsent or
unavailable Deputy Director.

Unless otherwise established by the Director, when any Division, Troop, Company, or Section
Commander is absent or unavailable for any reason, the Assistant Division, Troop, Company, or
Section Commander should assume the responsibilities of the absent or unavailable Commander.

Orders: Officers s hould obe y a Il 1 awful or ders from a s uperior of ficer, whether r eceived
directly or relayed by an officer of the same or lower rank.

Officers should not engage in conduct that constitutes insubordination. See the General Manual,
Rules of Conduct policy.

Officers who receive a conflicting order should respectfully inform their immediate supervisor or
the superior of ficer w ho issued the order of his/her belief. E xcept as provided below, ifthe
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superior officer who issued the order does not retract the order, the officer should carry out the
order and should not be in violation of disobeying the previous order.

If the officer who received the order believes that following the order would require the officer to
commit a criminal act, the officer should not obey the order and should request the supervisor
who i ssued t he or der t o e ither ¢ larify t he o rder or consult w ith a n officer of hi gher r ank
concerning the lawfulness of the order.

An officer who wishes to file a complaint against another member of the Arkansas State Police
should follow the procedures set forth in Disciplinary Matters policy of this Manual.

Communications with Command Staff: The A rkansas S tate Police enc ourages t he f ree
exchange of ideas and suggestions from of ficers f or ¢ hange and/or i mprovement. Officers
should feel c omfortable e xpressing any c onstructive ideas and/or suggestions to the D irector,
Deputy Director, and Division Commanders (hereinafter referred to as the “Command Staff”).
Such i deas a nd s uggestions s hould be ¢ onsistent w ith the A rkansas S tate P olice M ission
Statement and may be communicated to a member of the Command Staff either in person, via e-
mail, or by mail.

Officers s hould not directly bring ma tters to the attention of the C ommand Staff that w ould
ordinarily be handled through the chain of command. Examples of such matters include, but are
not | imited t o, r equests f or an ew v ehicle, requests f or s pecial t raining, and r equests or
complaints concerning operational matters that are ordinarily handled by field supervisors.

Officers are encouraged to express their ideas and suggestions to members of the Arkansas State
Police Commission. O fficers should not, however, communicate complaints and/or concerns to
a Commissioner without first voicing their complaint or concern to their immediate supervisor
and obt aining t heir s upervisor’s pe rmission t o m ake t heir ¢ omplaint or ¢ oncern knowntoa
Commissioner.

Field Reporting: The Director’s Office has a responsibility to the Governor and other public
officials to stay informed of Arkansas State Police matters which are of public interest or which
may a ffect ot her s tate a gencies, boards, or c ommissions. Itis critical thatthe D irector a nd
his/her D ivision C ommanders b e pr omptly i nformed, a nd k ept i nformed, of ¢ ertain f ield
operation matters. To carry outthe pur pose of't his pol icy, T roop, Company, a nd S ection
Commanders ar e r esponsible for v erifying that the r eports r equired by this policy are made
available to their Division Commanders within the specified time frames.
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Reporting Levels: All field operations (incidents, investigations, and situations) of a serious or
significant nature should be categorized by reporting level. Each of the five (5) reporting levels
should be us ed t o e stablish t he r eporting r esponsibilities o f T roop, C ompany, S ection, a nd
Division Commanders.

A m atter t hat falls w ithin a pa rticular r eporting 1 evel s hould be r eported t o t he a ppropriate
Division Commander or his/her designee in accordance with the requirements of that reporting
level until the Division Commander or designee e stablishes a di fferent r eporting level for the
matter. For example, a high-profile homicide, which initially falls within reporting level one (1),
would likely be reduced by the Division Commander to reporting level two (2) or three (3) as
soon as it becomes apparent that hourly status reports are no longer necessary.

The five (5) reporting levels and e xamples of matters that would ordinarily fall within each
reporting level are as follows:

- LEVEL ONE - (immediately) Examples include:

- Homicides;

- Multiple-fatality (three or more) motor vehicle collisions;

- Collisions involving an Arkansas State Police vehicle which results in any personal
injury or death;

- Jail, prison, and youth detention facility escapes which pose and immediate threat;

- Incidents that involve or are likely to require planned high-risk tactical operations;

- The discharge of afirearm or use of de adly p hysical force by an A rkansas S tate
Police officer;

- Matters w hich t hreaten the s afety of t he G overnor or t he Governor’s i mmediate
family;

- Major ai reraft cr ashes; nuclear or chemical/biological acci dents; and tornadoes or
floods or other severe weather which results in personal injury;

- SWAT/CNT activation; and

- Road Closures.

-  LEVEL TWO - (daily) Examples include:
- Crimes against persons that result in personal injury;
- Response to shooting incidents;
- Significant drug seizures and/or arrests;
- Fatality motor vehicle collisions; and
- Incidents involving an Arkansas State Police vehicle which do not result in injury or
property damage.
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- LEVEL THREE (weekly reports) Examples include:
- Vital s tatistics f or s pecial hi ghway pa trol pr ograms a nd progress of s ignificant
investigations.

-  LEVEL FOUR (monthly reports) Examples include:
- Regular reports of vital statistics and progress of less significant investigations.

- LEVEL FIVE (upon completion) Examples include:
- Routine investigations and special projects.

The foregoing examples are offered as guidelines and are not intended to replace the application
of discretion and common sense. Troop, Company, Section, and Division Commanders or their
designees shall initially determine the reporting level of matters within their authority but should
err on the side of reporting a matter promptly when there is some doubt about the seriousness of
the matter. Once the initial report is made, the Division Commander should determine whether
and when to change the reporting level.

When a dvised o fa m atter t hat f alls w ithin t he r esponsibility of t he r espective Division
Commander, the Division Commander should exercise discretion and common sense in deciding
whether and when the Director should be notified and/or briefed on the matter.

Field Operations Command Responsibilities: T he r anking on -scene s upervisor from t he
Division t hat i s pr imarily r esponsible f or as ituation s hould be considered t he Incident
Commander. The Incident Commander should be in charge of a field operations incident unless
and until such time as he/she either delegates the authority to oversee the incident to a lower
ranking officer or an officer of equal rank, or is replaced by an officer of higher rank.

The local Communications Center and all involved personnel and personnel en-route to a non-
routine field operations incident should be advised, and updated, as to the identity of the Incident
Commander. (For example, ifthe A ssistant Troop Commander w ere the ini tial Incident
Commander for a pa rticular non -routine i ncident, all units at t he s cene and e n-route t o t he
incident would be advised by the Communications Center when the Troop Commander arrived
on the scene and assumed responsibility for the incident. Thereafter, if the Troop Commander
were t o leave t he s cene a nd de legate t he a uthority ¢ oncerning t he i ncident t o t he on -scene
Assistant Troop Commander, either the Troop Commander or the Communications Center would
be required to broadcast a radio message that the Assistant Troop Commander would act as the
Incident Commander until further notice.)

Under or dinary ¢ ircumstances, t he Incident C ommander s hould ha ve t he r esponsibility t o
manage and carry out a field operations incident from start to finish. Although the D ivision
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Commander s hould ha ve t he a uthority t o a ssume r esponsibility for a 1 ocal field ope rations
incident, a D ivision C ommander or hi gher ranking of ficer who arrives at the scene of a field
operations incident s hould g enerally d efer to the Incident C ommander and m ake clearto all
officers 1 nvolved t hat t he D ivision C ommander i s pr esent onl yt o o bserve — nott ot ake
command, assume responsibility for the incident, or give orders to ASP personnel.

Whenever a field ope rations i ncident oc curs t hat ¢ rosses T roop or C ompany bounda ries, or
which requires the temporary assignment of p ersonnel from one Division to another (weather
emergencies, ¢ tc.), t he Division C ommanders f rom t he i nvolved D ivisions s hall or dinarily
coordinate t he field ope rations from t he C ritical Incident C ommand C enter ( CICC) at A SP
Headquarters. Int heses ituations,t he D ivision C ommanders s hould m aintainc lose
communications with the Incident Commander(s).

When t he A SP S WAT is dispatched t ot he s cene of a field ope rations m atter, t he S WAT
Commander s hould report to the Incident Commander. Incident C ommanders s hould r emain
responsible for the successful completion of the operation.

The SWAT C ommander s hould ha ve the discretion to de cline to execute an operational plan
approved by the Incident Commander or abort a tactical operation that is in progress.

Except w hen emergency circumstances ex ist, the Incident C ommander w ill doc ument t he
specifics of all planned high-risk field operations and will consult with the appropriate Division
Commander be fore a uthorizing t he e xecution of the pl an. The I ncident C ommander s hould
document the plan and approve the plan in advance by signing a Tactical Operations Plan Form
(ASP 131). This r equirement a pplies to all pl anned hi gh-risk field ope rations, i ncluding t he
planned execution of arrest and search warrants when the Incident Commander knows or should
know that the incident involves a high risk of death or serious physical injury.

In such situations, the Incident Commander should consult with the Division Commander prior
to the operation and determine the tactical resources to be used to execute the plan. When ASP
SWAT is involved in a planned high-risk field operation, and when emergency circumstances do
not exist, the SWAT Commander should also indicate approval of the tactical plan by signing the
ASP 131.

At t he ¢ onclusion of all pl anned hi gh-risk field ope rations, all pe rsonnel i nvolvedint he
operation should participate in a debriefing. Additionally, all supervisory personnel involved in
the operation should participate in a critique of the incident. The Division Commander from the
Division primarily responsible for the operation should participate in the critique.
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None of the r equirements s et f orth he rein s hall be c onstrued or applied t o prevent t he A SP
officers involved in a field operations matter from using immediate force to protect themselves
or another person from an immediate threat of death or serious physical injury.
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TRANSFERS AND PROMOTIONS

Transfers: Except when authorized by the Director, vacancies or new positions that may be filled
by lateral transfer for the ranks of Sergeant and above should be advertised electronically by
position. For the ranks of corporal or below, transfers are electronically advertised for announced
time periods.

Reassignment of officers in the ranks of Corporal and below, within a Troop, Company, or Section
will generally be subject to the discretion of the respective Commander. Officers who desire to
transfer to another assignment within their assigned troop/company/section should submit a
memorandum through the chain of command to their respective Commander. The Commander
should submit a memorandum to the Division Commander, which includes justification for the
transfer and whether any other officers under his command are interested in the transfer. The
Division Commander will make final approval and is responsible for providing documentation to
the Director and the Human Resources Section.

Officers requesting a lateral transfer to an advertised position should comply with the procedures of
the advertisement. (See Residency Requirements policy — GEN SEC 24)

Reassignment of officers under any other circumstance is at the discretion of the Director. The
Director may approve or disapprove requests for lateral transfer whenever, in the Director’s
discretion, such decision is necessary for the efficient operation of the department. Lateral transfers
do not require Arkansas State Police Commission (ASPC) approval.

The Director may disapprove requests for lateral transfers if an applicant has not served in his/her
current assignment for a period of twelve (12) months. The Director shall have sole discretion to
waive this restriction to serve the best interest of the department.

Promotions: The Arkansas State Police strives to administer a fair and equitable promotional
policy in accordance with applicable laws and in compliance with the policies of the State Office of
Personnel Management.

The Director shall recommend all competitive promotions of commissioned officers, subject to
approval by a majority of the ASPC. The Director’s recommendation should be based on an
informed evaluation of each eligible candidate’s qualifications for the particular position.

All vacancies for promotions for the ranks of Sergeant through Major should be advertised
electronically. Each Division, Troop, Company, and Section Commander should ensure that the
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advertisement is posted to provide reasonable notice to subordinates. It is the responsibility of each
employee to routinely check his/her e-mail and/or postings for all Arkansas State Police
information.

Officers requesting a promotion to an advertised position should comply with the procedures in the
advertisement. (See Residency Requirements policy — GEN SEC 24)

Applicants are responsible for ensuring that their application packet is properly transmitted to and
received by the Administrative Services Division within the time allocated. Applications may be
hand-delivered, mailed, faxed or e-mailed. Late or lost applications will not be considered without
proof of delivery.

A separate application should be submitted for each vacancy.

Eligibility to Compete for Promotion: The following time-in-rank criteria apply to an officer’s
eligibility to participate in the testing or selection process.

A Trooper must have completed three (3) years of ASP commissioned officer service to test for the
rank of Sergeant.

A Sergeant must have completed (2) years of actual in-rank service before becoming eligible for
promotion to the rank of Lieutenant. However, all Sergeants may test for the rank of Lieutenant
prior to becoming eligible for promotion.

A Lieutenant must have completed one (1) year of actual in-rank service before becoming eligible
for promotion to the rank of Captain.

A Captain must have completed one (1) year of actual in-rank service before becoming eligible for
promotion to the rank of Major.

An officer shall be ineligible for promotion for a period of one (1) year from the imposition of a
disciplinary action resulting in a demotion, any suspension, or a punitive transfer. Any disciplinary
agreement should include a notice and waiver of the loss of promotional opportunity.

Applicant’s Responsibility: Officers who desire to be considered for promotion to the ranks of
Sergeant or Lieutenant will be required to participate in an established and approved promotional
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process. Candidates who successfully complete all testing components of the promotional process
will receive a composite examination score. A candidate’s composite examination score will be
determined by the total score he/she received for each testing component of the promotion process
factored by the weight assigned to each testing component.

After the candidate’s composite examination score has been calculated, seniority points will be
added to the composite examination score to determine the candidate’s ‘final composite
examination score.” Seniority points will only be granted for years of service that have been
completed as of May 1 of the applicable year of eligibility. Completed years of service will be
calculated in accordance with ASP Leave and Compensation Policy (GEN SEC 17). The
conversion to seniority points will be as indicated in the following chart. The maximum credit that
a candidate can earn for seniority is five (5) points. Credit will be awarded for each full year
completed — no partial year credit will be awarded.

SENIORITY POINT CONVERSION

COMPLETED YEARS
SENIORITY POINTS
OF SERVICE
| 0
2 0
3 25
4 S
5 75
6 1
7 1.25
8 1.5
9 1.75
10 2
11 2.25
12 2.5
13 2.75
14 3
15 3.25
16 3.5
17 3.75
18 4
19 425
20 4.5
21 4.75
22 5

All officers successfully completing the above promotional process, who meet the time-in-rank
criteria and who have not been subject to a disqualifying disciplinary action, may apply for any
promotion for which they are eligible.
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When a promotional position is advertised, eligible candidates must submit an application to be
considered for that position. Of these applicants, the highest ‘composite examination score’ (does
not include seniority points) of the eligible candidates will establish the upper limit of the highest
band of candidates. This creates a “floating” band that is specific to each advertised position. The
‘band width’ is determined by the testing vendor, was developed using an acceptable statistical
procedure, and is based on a ‘statistical break.” The statistical breaks for the width of the bands will
not change since the scores of all candidates who tested determine those breaks, not just those
applying for a particular position (see example of floating band below). Candidates who have ‘final
composite examination scores’ (includes composite examination score and seniority points) that fall
into the highest score range will be assigned to ‘Band A.’

All eligible candidates applying for promotion to a specific advertised position will be placed on an
eligibility list. ‘Banding’ will then be applied to create bands for the final composite examination
scores only for the applicants for a specific advertised position. All of the scores in the same band
will be considered equivalent for that particular position. Note: It is possible for an applicant who
applies for multiple positions to be in the ‘A Band’ for one position and not be in the ‘A Band’ for
another position. The banding is determined for each position individually.

Example of Floating Band:

The below chart lists examples of ten candidates that have all completed the entire testing process
with their ‘final composite testing score.” Of the ten candidates, six are applying for an open
sergeant position. The first statistical break in the composite examination scores (before seniority
points were added), as determined by the testing vendor, is 10 points. This is for the example only —
the actual band width, based on the statistical break for the testing process, will be determined by
the vendor. The chart below indicates which candidates applied for the sergeant opening.

Final Composite Examination Scores  Candidates that applied for Sgt. opening

Candidate 1 97
Candidate 2 94
Candidate 3 92 X
Candidate 4 87 X
Candidate 5 86 X
Candidate 6 85
Candidate 7 84 X
Candidate 8 80
Candidate 9 76 X
Candidate 10 75 X
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Candidate 3 had the highest composite examination score of those that applied for the opening,
which set the high score for the floating band. Since the statistical break determined by the vendor
is 10 points for the ‘A Band,” any candidate that applied for this position and is within 10 points of
Candidate 3’s final composite examination score will be considered part of the ‘A Band.” 92-
10=82. This means that any candidate with an 82 or higher will be in the ‘A Band.” For this
example Candidates 3, 4, 5 and 7 qualify for the ‘A Band’ and their names will be forwarded to the
Director in consideration for the promotion to the advertised sergeant position.

Promotions to Captain or Major: There is not a testing procedure for promotion to Captain or
Major, and all officers meeting the time-in-rank criteria and who have not been subject to a
disqualifying disciplinary action will be eligible to apply for those positions.

Human Resources Section Responsibility: Once the applications are received for a position, a
candidate packet will be prepared by the personnel officer and should include the following:
1. Candidate Information Summary (ASP 246) to include:
a. Date of Commission Meeting
Candidate Name
Current Assignment
ASP Tenure
Rank Tenure
Education Level
Law Enforcement Certification Level
Brady/Giglio Status (Information provided by OPS)
Assignment Dates
Founded or Open OPS Complaints (Information provided by OPS)
Avoidable Accidents for previous three years (Information provided by OPS)
Certifications
Specialized Assignments
Supervision Training

FP®R -0 a0 o

—

5 B —~ &«

0. Other relevant information
2. Most recent performance evaluation
3. Other documentation beneficial in determining a candidate’s qualifications

If any discrepancy is noted between a candidate’s application and his/her personnel files, the
candidate should be notified and be given the opportunity to clarify the discrepancy.
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Director’s Responsibility: The Director should recommend to the ASPC an applicant from the ‘A
Band’ that, within his/her discretion and opinion, is most qualified for the particular position.

The Director should maintain a written record of his/her reasons for all promotional
recommendations for Sergeant through Major.

Additionally, the Director may disapprove requests for lateral transfers if an applicant has not
served in his/her current assignment for a period of twelve (12) months. The Director shall have
sole discretion to waive this restriction to serve the best interest of the department.

Arkansas State Police Commission’s Responsibility: The ASPC is empowered in Arkansas Code
Annotated § 12-8-103(a)(1) to approve or disapprove each nomination for promotion to position of
Sergeant through Major in compliance with all federal and state laws including court orders.

Application packets, personnel files, and written summaries of each candidate’s qualifications will
be made available to members of the ASPC prior to a meeting during which the Director plans to
make a promotional recommendation. Applications and personnel files shall be properly secured
and accessible only to authorized personnel.

Personnel discussions between the ASPC and the Director conducted during executive session shall
be confidential.

The ASPC meeting shall reconvene following an executive session wherein promotional candidates
are considered. The Director will make the official nomination of the candidate for the record. The
ASPC will vote to either approve or disapprove the nomination. All promotions approved by the
ASPC will become effective consistent with State Office of Personnel Management payroll
guidelines.

If the majority of the ASPC votes to disapprove the Director’s nomination of a particular candidate,
the ASPC shall indicate in writing the reasons for disapproval, which shall be placed in the
promotional file. The Director may request the ASPC to reconvene in executive session or defer the
promotion to a future meeting.

Prohibited Practices: It is the intent of this policy that all promotions are considered in a fair and
equitable manner. Presentation of proof that a candidate has engaged in a prohibited practice may
result in the candidate’s disqualification for consideration.
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Candidates shall not attempt to improperly influence a promotional decision by requesting or
causing another person to request that the Director or a commissioner make a promotional decision
that is inconsistent with this policy.

No commissioned officer or promotional candidate shall interfere with the promotional process by
knowingly communicating false or misleading information concerning the qualifications or
character of any candidate.

No commissioned officer shall engage in any act that would improperly influence the eligibility of
any promotional candidate or the final selection of a candidate for an advertised vacancy.

No commissioner shall be involved in any phase of the promotional process except for candidate
file review, executive session, and voting after nomination by the Director.
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DISCIPLINARY MATTERS

I. Basis for Discipline

A.

Employees are required to familiarize themselves with all ASP policies, procedures, and
all applicable laws that govern their conduct. Employees are also required to follow
ASP policies, procedures, and applicable laws. When in doubt about the meaning or
intent of a policy or procedural requirement, or an applicable law, employees should
seek guidance from their immediate supervisor.

Supervisors are required to enforce ASP policy. A supervisor’s failure or unwillingness
to enforce ASP policy is, in and of itself, a violation of policy and may subject the
supervisor to discipline.

Routine corrective action by a supervisor not resulting in disciplinary action is a primary
duty of the supervisor and is not a complaint.

Any disciplinary action that rises to a letter of reprimand or above remains a permanent
part of the employee’s personnel file.

All newly hired ASP officers shall serve an eighteen-month probationary period, during
which time any officer may be terminated with or without cause upon approval of the
ASP Commission without following the disciplinary procedures outlined below.

II. Definitions

For purposes of this policy, the following definitions apply:

A.

“Misconduct” refers to an allegation of an act, omission, or substantial evidence that an
employee has violated an ASP policy or procedure, a local, state, or federal law, or a
lawful order issued by the Department.

“Complaint” refers to an allegation of misconduct or information that ASP employee
may have violated an ASP policy or procedure, a local, state, or federal law, or a lawful
order issued by the Department. A dispute that pertains to matters that must be
adjudicated in court (i.e. tickets and fine costs), or those that do not allege a violation of
an ASP policy, local, state, or federal law, or lawful order issued by this Department are
not valid complaints.
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F.

“Commander” refers to Troop, Company, Section, or Area Commander or the
applicable Supervisor designated by the ASP Organizational Chart. See
http://asp.arkansas.gov/divisions.

“Supervisory Misconduct Investigation” refers to an investigation conducted by an
employee’s supervisor in consultation with the chain-of-command that is not likely to
rise to a disposition resulting in a letter of reprimand, disciplinary transfer, suspension,
demotion, or termination. Supervisory misconduct investigations are not subject to
review by a Command Staff Review Board (CSRB).

“Departmental Misconduct Investigation” refers to an investigation conducted by
Office of Professional Standards (OPS) where the disposition may result in a letter of
reprimand, disciplinary transfer, suspension, demotion, or termination. Only
departmental misconduct investigations will be submitted to a CSRB.

“Written Notification” refers to notification by e-mail, fax, or letter.

III. General Information

A.

The Arkansas State Police shall accept, investigate, and take appropriate action with
respect to all complaints (as defined under “Complaints” above) without bias or regard
to an employee’s rank, status, gender, race, religion, nationality, etc. The Arkansas State
Police should accept complaints of misconduct regardless of the means by which the
complaint is communicated. Employees should not discourage, either directly or
indirectly, any person from making a misconduct complaint.

Employees are required to promptly report misconduct by another ASP employee to that
employee’s supervisor. Regardless of the source, employees shall report all alleged
misconduct to their immediate supervisors, whenever they have reasonable grounds to
suspect that another employee has violated an ASP policy or procedure, a local, state, or
federal law, or a lawful order issued by the Department.

Employees are required to promptly report their own misconduct to their immediate
supervisor.

Employees shall not intentionally conceal their own, or another employee’s misconduct.
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IV. Receiving Complaints

A.

The employee’s Commander should notify OPS of all complaints to obtain a Control
Number. The commander shall also notify OPS whether the complaint will be
designated as a supervisory or departmental investigation as determined by the chain of
command in accordance with the procedures outlined in section X., Determination of
Supervisory and Departmental Misconduct Investigations and Review Procedures,
of this policy. The control number will be recorded on the ASP 50 and in OPS records.

If OPS receives a complaint on an officer, it may be forwarded to the Commander for
action in accordance with this policy.

All complaints should be documented on a Complaint and Tracking Form (ASP 50).
The complainant should complete the ASP 50. If the complainant is unwilling or unable
to complete the form, the Commander or designee should complete the ASP 50 using
whatever information is available to document the complaint, noting the source of the
information, the manner in which the complaint was received, and the date and time of
the initial complaint.

The ASP misconduct investigation policies and procedures exist solely to allow the
Director to execute supervision and control for the purposes of discipline and proper
management of this Department, as required by Ark. Code Ann. § 12-8-104(f)(1). A
complainant has no right to status updates, desired results, or records that are not
otherwise subject to the Arkansas Freedom of Information Act (FOIA). However, the
complainant will be provided notification of disposition upon final resolution of a
misconduct investigation. OPS will provide a notification of disposition to complainants
in all investigations.

V. Notification of Misconduct Investigation

At an appropriate point in the complaint process, the named employee’s Commander
should notify the affected employee in writing (unless notification would hinder the
investigation) of the matter under investigation through use of the Complaint Investigation
Notification form (ASP 239). In all investigations, the employee should be notified within
a reasonable time before he/she is interviewed. The notice should include the following:
(1) that the Arkansas State Police has received a complaint of misconduct against the
employee; (2) the general nature of the complaint; (3) the source of the complaint (unless
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VI

identity/disclosure could compromise personal safety); (4) that the complaint is being
investigated in accordance with this policy; and (5) that the named employee will receive
written notice of the final disposition of the complaint.

Investigation Process

A.

When related to the misconduct investigation, employees who are the subject of an
investigation may be required to: (1) submit to medical, psychological, and laboratory
collections and examinations at the agency’s expense; (2) submit financial disclosure
statements or bank records; (3) provide telephone records; (4) submit to or provide
photographs; (5) appear in a live line-up; and/or (6) take a polygraph examination. In
the course of a misconduct investigation, the Director shall issue a written authorization
prior to all medical, psychological, and laboratory collections and examinations (except
for random drug tests), financial disclosures, line-ups, or polygraph examinations.

Employees who are the subject of a non-criminal misconduct investigation may be
interviewed concerning the allegations of the complaint before the investigation is
concluded. All misconduct investigation interviews should be recorded. The recording
should be preserved for future reference. Employees do not have the right to counsel
during such interviews.

Employees who are the subject of a misconduct investigation should be given the
appropriate “Garrity Warning” when, in the discretion of the investigating officer and in
consultation with the Director and ASP General Counsel, the circumstances justify the
use of such warnings prior to compelling a statement. When given, the Garrity warning
should be read to the employee, documented on a Garrity Warning Form (ASP 48), and
signed by the investigating officer. A named employee who receives the Garrity
warning is required to sign an acknowledgement that the employee has received and
understands the nature and effect of the warning.

If OPS is conducting the investigation, they should keep the named employee’s
Commander advised of the status of the investigation.

The named employee’s Commander or designee should periodically provide the named
employee with a verbal status update of the investigation. The status update should not
include any details or the results of any part of the investigation. If a named employee
has any questions throughout this process, the employee’s Commander or his/her
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designee may be contacted. Until a final disposition of the matter has been entered,
employees are prohibited from discussing a complaint with anyone other than the
assigned investigator(s) or the employee’s personal attorney.

Upon the conclusion of all supervisory misconduct investigations, the Commander shall
prepare a Supervisory Investigation Report (ASP 252) that includes written factual
findings and conclusions with specific references and application to each policy and/or
law violation investigated.

Upon the conclusion of all departmental misconduct investigations, OPS shall prepare
an investigation summary that includes written factual findings without conclusions.

All investigations, supervisory or departmental, shall thoroughly review relevant and
available information, including the conduct and performance of employees who are the
subject of the complaint. Additionally, if the investigation reveals the employee’s
supervisor was negligent, the Commander/Section Supervisor/Deputy Director may
request a misconduct investigation into neglect of duty by the employee’s respective
supervisor by submitting an ASP 50.

All investigations shall be concluded by using one (1) of the following dispositions:

1. Sustained — There is a preponderance of evidence to prove the allegations.
Preponderance of the evidence is defined as the stronger evidence, however slight
the edge;

2. Not Sustained — Insufficient evidence to either prove or disprove allegations;

3. Exonerated — The incident occurred but was lawful and/or not a policy violation;
or

4. Unfounded — Allegation is false, not factual, or the employee was not involved.

If an employee resigns or retires before the conclusion of a supervisory or departmental
misconduct investigation, a disposition shall still be determined in accordance with this
policy. However, there will be no determination of a specific disciplinary action for
sustained complaints, and the investigation will be designated as administratively closed
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by the Director. Such investigations without a disciplinary action will be exempt from
disclosure under the Arkansas Freedom of Information Act (FOIA).

K. A former employee is not eligible for re-hire if they retire or resign before the conclusion
of a supervisory or departmental misconduct investigation.

L. A commissioned officer who resigns or retires before the conclusion of a supervisory or
departmental misconduct investigation is not considered to be in “good standing” for the
purposes of retired law enforcement concealed carry under federal and state law.

M. Departmental recommendations for decertification to CLEST shall be determined solely
by the Director on a case-by-case basis.

N. Employees who receive a written disciplinary or performance-based reprimand (Letter
of Reprimand or higher) during the performance review period are not eligible for a
merit pay increase.

VII. Immediate Relief from Duty

A. Upon the receipt of a complaint of serious misconduct, the named employee’s
Commander should have the discretion to relieve the employee from duty immediately,
with full pay and benefits, pending further review of that decision through the chain of
command to the Director. Commanders should have the same discretion and authority
when they reasonably believe that an employee under their command is physically or
psychologically unfit for duty. In all cases when an employee is relieved from duty, the
Commander should promptly document the administrative action in writing and deliver a
copy to the named employee, the appropriate Division Commander, and the Human
Resources Section in Little Rock. The employee should be notified in writing of his/her
loss of law enforcement authority (includes secondary duty assignments and may include
restrictions for secondary employment) and any other power or privilege associated with
his/her employment with the department. All state issued property and equipment will
be collected and stored at the employee’s headquarters. Upon collection, a property
receipt (ASP 202) should be completed and maintained at the employee’s headquarters.
A copy of the receipt should be given to the named employee.

B. Employees on administrative leave due to a misconduct complaint should be available
during normal business hours (Monday through Friday, 8:00 a.m.-5:00 p.m.). The
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employee must provide contact information to their supervisor where they can be
reached during normal business hours. If the employee fails to be readily available
while on administrative leave, he/she will be subject to further disciplinary action.

C. While on administrative leave due to a misconduct complaint, the employee shall not
work for another employer during those hours for which he/she is obligated to and
compensated by the Department, unless approved by the Director in writing.

D. Upon approval from the Director or a Deputy Director, commissioned employees who
are not placed on administrative leave may also be temporarily suspended from
secondary duty assignments (i.e. SWAT, Honor Guard, etc.) and/or restricted from
secondary employment pending the outcome of a misconduct investigation. The
Commander should document the suspension in writing and notify the respective
secondary duty assignment Commander of the suspension.

VIII. Prohibited Acts during Misconduct Investigations and Disciplinary Proceedings

A. Employees who are the subject of a pending misconduct investigation and related
proceedings should not (1) communicate or encourage other persons to communicate
with the Director or any Arkansas State Police Commissioner concerning the matter; (2)
directly or indirectly attempt to influence a witness who has knowledge of the matter
under investigation; or (3) directly or indirectly attempt to influence the investigation,
review process, or the disposition of the matter by contacting an elected official or
anyone else in an attempt to influence the outcome of the investigation. Such conduct
shall subject the employee to additional investigation and disciplinary action.

B. Employees who are actual or potential witnesses in a misconduct investigation or related
proceeding should not discuss the matter with any person other than the employee’s
personal attorney or the employee’s Commander, unless the employee is given
permission to do so by the employee’s Commander and the assigned investigating
employee.

IX. Office of Professional Standards (OPS) Responsibilities

A. The Office of Professional Standards (OPS) is responsible for all departmental
investigations and may conduct supervisory investigations upon request of a Deputy
Director or the Director. Upon the completion of a supervisory investigation by OPS,
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and following a review for accuracy and completeness by the Deputy Director of
Administrative Operations, OPS shall deliver the original case file to the named
employee’s Commander. The file will include an investigative summary and findings of
fact without a recommendation. Thereafter, the matter will be reviewed in accordance
with the procedures set forth below.

B. OPS should collect and maintain a record of all supervisory and departmental complaints
against ASP employees. OPS should maintain such records in a secure location. Such
records and the accompanying documents, materials, and case files should be stored
separately from personnel records.

C. OPS should report directly to the Deputy Director of Administrative Operations and
shall keep the Deputy Director of Administrative Operations informed of complaints of
misconduct, the status of, and the disposition of all misconduct investigations. The
Deputy Director of Administrative Operations is responsible for keeping the Director
apprised of investigative activity/complaints assigned to or monitored by OPS. The
Director may require these responsibilities and roles be performed by designees as
necessary.

D. With respect to a complaint against an employee that involves alleged corruption or
criminal misconduct, the named employee’s Commander shall immediately notify OPS,
who shall assume primary responsibility for investigating the complaint. In such cases,
OPS should immediately inform the Deputy Director, or designee, of the nature of the
complaint and any preliminary information provided by the complainant in support of
the allegation. In turn, the Deputy Director, or designee, should promptly brief the
Director concerning the nature of the complaint and preliminary information.

E. OPS shall submit an Annual Report to the Director for review by January 31
summarizing all investigations, to include the reason and length of investigations (date
received by OPS to final date of disposition/determination by the Director), disciplinary
actions, and appeals in the preceding year. The Annual Report shall include all final
dispositions.

X. Determination of Supervisory and Departmental Misconduct Investigations and
Review Procedures

(See Appendix A — Commissioned Disciplinary Process Flowchart)
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A. Supervisory Misconduct Investigations

I.

If a complaint of misconduct appears on its face to be inconsequential, the
employee’s Commander shall consult with the Division Commander and Deputy
Director (or Director as applicable) for authorization to investigate and resolve the
complaint with a supervisory investigation. For example, an employee’s first
avoidable crash while driving a state vehicle should be addressed by supervisory
investigation, unless there is physical injury, gross negligence, extensive vehicle
damage, death, or other mitigating circumstances requiring a departmental
investigation. Other examples of complaints typically addressed with a supervisory
investigation include, but are not limited to, personality conflicts, traffic citation
disputes, driver’s license testing issues, and employee rudeness. The determination
should be documented on a Complaint Investigation Determination or Request
for Upgrade form (ASP 253).

When initially reviewing a complaint to determine whether a supervisory
investigation is appropriate, the Commander, Division Commander, and Deputy
Director (or Director as applicable) shall consider the following factors:

a. Whether the complaint alleges a violation of ASP policy, local, state or federal
law, or lawful order issued by the Department;

b. The reliability of the source of the complaint and motives of the person making
the complaint;

c. Time elapsed since the allegations occurred;
d. The potential disciplinary consequences if the complaint is sustained; and

€. Any other aggravating or mitigating circumstances surrounding the complaint.

. After consultation with the chain of command, if it is determined that the complaint

will be handled with a supervisory investigation, the employee’s Commander will
submit an ASP 253 through the chain of command and notify OPS to inform them
how the investigation will be designated.
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OPS may conduct the supervisory misconduct investigation upon the request of the
Director or a Deputy Director.

The Commander bears responsibility to ensure that the complaint is thoroughly
investigated. If the complaint is sustained, discipline not rising to a letter of
reprimand, suspension, demotion, transfer or termination should be administered by
the Commander after consultation with the Division Commander and Deputy
Director (or Director as applicable) for consistency.

No disciplinary action in a supervisory misconduct investigation is a final action
until reviewed and approved by the Director.

The Commander should forward all documentation, including disciplinary action (if
applicable) and ASP forms, through the chain of command to the Director for
review. Following the review, the Director will forward the file to OPS for
tracking and retention purposes. Upon review, if the Director determines the
complaint and disciplinary action failed to adequately address an allegation of
misconduct, the investigation shall be forwarded to OPS for a departmental
misconduct investigation with a revised control number designation.

An employee’s Commander may determine that a supervisory investigation should
be upgraded to a departmental investigation at any time based on information and
evidence, following consultation with the Division Commander and Deputy
Director (or Director as applicable). Upon determination that the investigation
should be upgraded, the Deputy Director/Director shall provide written notification
to OPS that the investigation was upgraded to a departmental investigation by
forwarding a copy of the ASP 253 to OPS. The notification shall include the
reason(s) why the complaint investigation was upgraded.

B. Departmental Misconduct Investigations

I.

If it is determined by the employee’s Commander and Division Commander in
consultation with the Deputy Director (or Director as applicable) that the complaint
should be handled as a departmental investigation, the employee’s Commander
should forward all documentation to OPS for investigation.
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2. At the conclusion of a departmental investigation and upon receipt of the

investigative file, the Deputy Director of Administrative Operations, or designee,
should review the file for accuracy and completeness. If necessary, the file should
be returned for correction and/or additional investigation and documentation.

If the file is accurate and complete, the Deputy Director of Administrative
Operations, or designee, will arrange for a Command Staff Review Board (CSRB)
to be convened.

C. Command Staff Review Board

1.

Command Staff Review Board Composition: The CSRB shall be comprised of
randomly selected commissioned Division Commanders or their designees upon
approval by a Deputy Director. The CSRB shall not be comprised of more than one
member of a Division. The senior Division Commander (measured by length of
time in rank) shall preside at the CSRB meeting. Three Division Commanders or
designees shall constitute a quorum. The CSRB meeting will be conducted in a
private session and shall be audio recorded by the Department. Recordings should
only be transcribed if necessary.

2. Command Staff Review Board Procedure

a. The named officer should be given reasonable notice of the meeting of the
CSRB and should be granted the right to inspect the investigative case file, or
portions thereof, prior to the CSRB meeting. Commanders should provide the
officer with the sealed copy of the file upon receipt and prior to the hearing.
Departmental investigative files shall not be shared with other employees. The
Director may limit the named officer from reviewing and copying sensitive or
irrelevant information prior to submission of the investigation file to the
CSRB. The CSRB will also be limited from reviewing the designated sensitive
or irrelevant information. The designated sensitive or irrelevant information
shall not be used as a basis for a final administrative decision by the Director.

b. OPS will make a copy of the investigative case file prior to the CSRB (without
sensitive or irrelevant information restricted by the Director, when applicable)
for each member of the CSRB and the named officer. No other copies of the
investigative file are permitted. Prior to the Director’s final administrative
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decision, any review of an investigative case file by anyone other than the
CSRB, the named officer, and the named officer’s personal attorney is
prohibited unless approved by the Director in consultation with the ASP
General Counsel. Following conclusion of the CSRB, the chairperson of the
CSRB is responsible to ensure all copies of departmental investigative files
(including the officer’s copy) are returned to OPS for destruction.

¢. The named officer should be required to attend the CSRB meeting unless
excused by the presiding Division Commander in writing. The named
employee does not have the right to counsel at the meeting, nor shall the named
officer be allowed to compel the attendance of witnesses. If the named officer
wishes to call ASP employees as witnesses before the CSRB, the officer may
request in writing that arrangements be made for such employees to attend the
meeting. Such written request shall include a brief description of the expected
testimony of witnesses and relevancy to the allegations of misconduct. The
decision to make such arrangements at the officer’s request shall be within the
discretion of the presiding Division Commander. A complainant does not have
a right to appear before the CSRB.

d. The named officer should be given the opportunity to present an explanation of
the officer’s conduct and any other relevant evidence that is allowed by the
presiding Division Commander.

€. Upon conclusion of the CSRB’s review, the presiding Division Commander
should assign one of the Division Commanders to prepare written factual
finding(s) and conclusions supporting the majority’s finding(s) that the
complaint was sustained, not sustained, exonerated, or unfounded as defined
above, with specific references to any applicable ASP policies or laws that
were violated by the officer.

f. The written findings and conclusions of the CSRB will be delivered to the
Deputy Director of Administrative Operations for review. The Deputy
Director’s review should be noted in the case file.

D. Director’s Decision: After consideration of the findings of the CSRB, the Director
should render a final decision for disposition of the matter. The findings of the CSRB
are not binding upon the Director and the Director may find additional violations of
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policy or overrule the findings of the CSRB as specified in the final written disciplinary
decision.

1. The Director may, among other factors, consider the following when imposing
discipline:

a. The nature of the violation of policy or law;
b. Whether the violation was intentional, reckless or inadvertent;
c. Whether the officer was candid and forthcoming concerning the violation;

d. The extent to which the violation reflects adversely on the ASP’s reputation for
honesty, integrity and professionalism;

¢. Whether, and to what extent, the officer has a prior disciplinary record;
f. Mitigating circumstances; and
g. Other factors as deemed relevant.

2. Disciplinary Agreement: The Director and named employee may enter into a
Disciplinary Agreement in lieu of the disciplinary process outlined in this policy. By
entering into a Disciplinary Agreement, the employee admits as true the allegations
that form the basis of the misconduct investigation. When entering into a
Disciplinary Agreement, the employee waives his/her right to administrative appeals,
court appeals and any other due process rights associated with discipline for the
incident(s) at issue. If any new information becomes known to the department that
would require revisiting or investigating the original matter, then the department
would do so immediately.

3. Notification: As soon as practical, the officer will be notified of the Director’s
decision. The notification should be in writing and should be delivered to the officer.

4. An officer’s appeal to the Arkansas State Police Commission (ASPC) should not
automatically postpone or suspend the imposition of discipline while the appeal is
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E.

pending. Once approved by the Director, discipline should be effective as soon as it
is imposed.

5. The Director may suspend the imposition of discipline pending an appeal to the
ASPC. An officer who wishes to obtain a stay of discipline pending appeal may
make such request in writing to the Director accompanied by a statement setting forth
the reasons the officer believes the request should be granted.

Appealable Matters: Officers may appeal the following disciplinary actions to the
ASPC (see A.C.A. 12-8-204 (c)(1)):

1. Termination of Employment;
2. Suspension;
3. Demotion; or

4. Disciplinary Transfer.

XI. Appeal to the ASPC

A.

A written notice of appeal should be filed with the ASPC within ten (10) calendar days
after the officer’s receipt of the Director’s written decision. Lodging the appeal may be
completed by having the notice of appeal delivered to the Director’s office within the
appropriate time limit. Appeals should be heard and determined by the ASPC within a
reasonable time from the date the appeal is filed.

The ASPC will be notified of appealable disciplinary decisions after an officer receives
the Director’s written decision. Upon an officer’s written notice of appeal, the ASPC
will receive a copy of the Director’s written disciplinary decision.

Contact with members of the ASPC by the named employee or by an attorney, family
member, representative, or any other individual on behalf of the named employee prior
to the appeal hearing before the ASPC is prohibited and shall be grounds for a separate
disciplinary investigation and action.

Record on Appeal
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1. The record on appeal to the ASPC should be compiled by the Director, or his/her
designee, and may include any material document, item, or other evidence which
was considered by the officer’s Commander, the investigating officer, the CSRB,
and the Director. All matters not relevant to the Director’s disciplinary decision
should be omitted, including any sensitive investigation information limited by the
Director to the named employee and CSRB. A copy of the record on appeal should
be provided to the disciplined officer upon request.

2. A copy of the record should be provided to each Commissioner at the
commencement of the appeal hearing, and a copy should be submitted to the
hearing officer to be made part of the official record. If requested by the hearing
officer, a copy of the record on appeal may be provided to the hearing officer prior
to the appeal hearing.

E. Procedure for Appeal Hearing

An appeal to the ASPC should be conducted pursuant the ASPC’s rules, which require
that the Director’s decision be supported by a preponderance of the evidence.

F. Appeal to Pulaski County Circuit Court

Provided the appeal is perfected within thirty (30) days from the date of the final order
made by the ASPC, an appeal may be taken to the Pulaski County Circuit Court from
any order of the ASPC discharging, removing, suspending, demoting, or transferring for
disciplinary reasons of any member of the department. See Ark. Code Ann. §12-8-
204(d). Within a reasonable time following service of the Petition for Review, the
Arkansas State Police should order the preparation of the appeal transcript from the court
reporter. The appeal transcript should be filed with the circuit court by the Arkansas
State Police within ten (10) days following preparation of the transcript. The cost of the
preparation of the record shall be borne by ASP. However, the cost of the record shall
be recovered from the appealing party if ASP is the prevailing party.

G. Exclusiveness of Appeal Procedures

The foregoing appeal procedures are exclusive with respect to matters that may be
appealed to the ASPC. Written disciplinary actions not subject to appeal to the ASPC

Law Enforcement Policy Manual
-15-



LE SEC 4

Effective: July 14, 2008
Revised: August 1, 2013
Revised: October 15, 2014
Revised: November 1, 2018

DISCIPLINARY MATTERS

may be addressed utilizing the Arkansas State Police Dispute Resolution Rules and
Procedures (GEN SEC 10).

XII. Corrective Action Based on Performance

A.

Performance deficiencies should be addressed as soon as possible, and with increasingly
greater sanctions for repeated offenses. While such progressive corrective measures are
the preferred method of corrective action for performance deficiencies, certain situations
may require disciplinary action up to and including termination for a first offense,
dependent on the facts and circumstances of each incident. The progressive corrective
measures are intended to address performance deficiencies observed or brought to the
attention of an employee’s supervisor, but do not give rise to departmental misconduct
investigations outlined above. Unless circumstances dictate otherwise, the measures are:

1. Additional training and/or counseling;
2. Verbal warning; and
3. Written warning.

If these measures are unsuccessful in correcting the employee’s performance, the
employee’s Commander should initiate and the departmental misconduct investigation
process outlined above by filing an ASP 50. Accelerated progression in this procedure,
including letters of reprimand, suspension, disciplinary transfer, and termination of
employment, may be taken if multiple infractions or infractions of a critical or severe
nature occur. Supervisors are not required to follow the above order of progression and
are not limited to the above steps, when the circumstances surrounding the behavior or
conduct dictate otherwise.

When conducting any type of corrective action, the employee’s supervisor should
document the details and circumstances of the incident(s) on which the corrective action
is based. The documentation should include the date the corrective action took place,
persons present, name of the person conducting the corrective action, and any statements
made by the subject officer that have a bearing on the employee’s performance or
behavior. The employee should be notified that the corrective action will be
documented but will be used only for purposes of recording the incident unless
misconduct or inappropriate behavior is repeated.
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D. A copy of documentation regarding corrective action should be maintained by the
employee’s supervisor. If the employee changes assignment, the employee’s supervisor
should send the documentation to the employee’s new supervisor. The documentation
should not be destroyed. If the employee becomes the subject of a departmental
investigation, the documentation should be forwarded to the Office of Professional
Standards.

E. Nothing contained in this policy should preclude the Director from making transfers,
assignments, or reassignments pursuant to Ark. Code Ann. §12-8-104(h)(1).
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Appendix A — Commissioned Disciplinary Process Flowchart
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SECONDARY EMPLOYMENT

The purpose of this policy is to ensure that Arkansas State Police (ASP) officers are engaged in
law enforcement for the benefit and protection of the citizens of Arkansas. A s servants of the
public, itis e ssential th at of ficers do not e ngage in any a ctivity t hat hi nders t he of ficers’
performance in their execution of duties, including certain types of secondary employment. A's
community role models, it is critical that officers refrain from secondary employment affiliations
that demean the agency’s mission.

Any A SP ove rsight of s econdary e mployment s trictly s erves t o e nsure ¢ ompliance w ith t his
policy and inno w ay i mplies a ny i nvolvement or interest int he s econdary e mployment of
officers.

Concurrent Employment: Officers may work in two legislatively authorized positions (regular,
extra help, or a combination) in two different state agencies and/or institutions, provided that a
request is made by an agency or institution director to the Chief Fiscal Officer of the State and
the ¢ ombined s alary pa yments f rom t he a gencies or i nstitutions don ot e xceed t he I arger
maximum annual salary of the line item position authorized.

Prior to employment at the institution of higher education, the agency must complete and submit
a DFA-Concurrent Employment Request. If approval is obtained from the Chief Fiscal Officer of
the S tate, an officer m ay t each as adjunct f aculty at s tate-supported institutions of hi gher
education even though their combined salaries will exceed the line item maximum.

When any non-exempt employee works occasionally or sporadically, and in a different capacity
from the regular employment, the hours worked in the different jobs shall not be combined for
the pur pose of de termining ove rtime c ompensation. If the di fferent jobs are within the s ame
general occupational category as the employee’s regular work, the non-exempt employee would
be eligible for overtime compensation.

The w ork pe rformed for t he s econd s tate a gency o r i nstitution m ay n ot i nterfere with the
employee’s proper and required job duties for the primary state agency or institution.

Leave benefits may be awarded to an employee em ployed by di fferent s tate agencies and/ or
institutions at a pro rata rate. Annual, sick, and holiday leave may be accrued in a concurrent
employment position proportionate to the hours worked in the secondary employment position.
Holiday leave may be accrued in an extra-help secondary employment position accordingly.
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Employees are allowed to use annual leave from the primary employer while working the same
hours at the secondary employer. Employees are not allowed to use accrued sick leave from the
primary employer and be paid a salary or compensation from the secondary employer. Likewise,
employees are allowed to draw a second paycheck if the work occurs secondary the employee’s
regular scheduled hours of work from the primary employer.

Concurrent employment may take place as long as the o fficer is p erforming the tasks on a n
RDO, dur ing ot her non -scheduled work time, or w hen a r equest for annual | eave h as be en
approved. R egardless of t he ¢ ircumstances, all requests for concurrent employment m ust be
approved.

In the case of concurrent employment, the employing agency will be required to complete their
portion of the DFA-Concurrent Employee Request form which they should forward to the ASP
Human Resources Section. The ASP Human Resources Section will complete the department’s
portion of the form and return it to the employing agency who should then forward to DFA for
review and approval.

Outside Employment: An officer interested in working for a private employer, organization or
individual other than a state agency or institution must submit a request to their supervisor for
review and approval in accordance with the policy herein.

Secondary Employment Guidelines and Process

General Guidelines: Officers should not wear an ASP uniform or use an ASP vehicle or use
other s tate-owned equipment, w ith t he e xception of t he o fficer’s firearm, w hile e ngaged i n
secondary employment, unless specific approval is granted by the Director.

An A SP vehicle should not be used to go or return from the secondary employment without
supervisory approval.

Officers m ay c arry d epartment-issued handguns during s econdary e mployment. T he ha ndgun
should be concealed and the officer should carry their badge and/or commissioned identification.

Acceptance of secondary employment shall in no way excuse officers from their duty to abide by
all laws, policies, rules, and regulations currently existing and governing ASP commissioned law
enforcement officers.
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Officers are prohibited from participating in any secondary employment while they are on duty
or on sick leave, catastrophic leave, or shared leave from ASP.

An employee injured during his/her secondary employment shall report any injury to the officers
Division Commander through the chain of command with all relevant medical records.

New-hire, probationary officers are prohibited from working secondary employment for a period
of one year (12 months) from their date of Troop School graduation. T his does not apply to
officers who are a business owner. For purposes of this policy, “business owner” is defined as a
for-profit or non-profit entity organized in accordance with Arkansas and federal law.

These restrictions may be waived in extenuating circumstances with the Director’s approval.

Conflict of Interest: Officers shall not engage in secondary employment that presents potential
conflicts of interest between ASP duties and duties for the secondary employer.

Officers shall not seek nor accept secondary employment with vendors who are bidding for or
who are under contract with the department. It is the officer’s responsibility to ascertain that
employers neither have nor are seeking a department contract.

Other examples of types of secondary employment which present a conflict of interest include,
but are not limited to the following:

- Process serving, bail bonding, property repossessing, bill collecting, ve hicle towing, or
any other employment in which law enforcement authority may be used to collect money
or merchandise for private purposes;

- Conducting personnel investigations for private entities or any other employment which
could require an A SP officer to access 1aw e nforcement i nformation, files, records, or
services as a condition of the officer’s secondary employment;

- Any employment that could require an ASP officer to testify from a position opposing
law e nforcement in criminal or c ivil li tigation in which a la w e nforcement or
governmental agency conducted the investigation or has been identified as a party;

- Any employment for a business on-strike or labor organization;
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- Any employment by a political party or employment that otherwise favors one political
candidate over another;

- Ownership or management of a private security company;

- Employment by an ambulance service. Temporary volunteer work is permitted solely for
EMT certification purposes.

- Employment by an employer having a criminal record which would exempt an individual
from be ing hired asan A SP Trooper. Ifthe officer ha s know ledge or 1 earns after
accepting a pos ition, that the employer has a c riminal r ecord, t he of ficer s hall m ake
written not ification of t hat f actt hrough t he ¢ hain of ¢ ommandt ot he D ivision
Commander.

ASP Reputation: Officers shall not accept secondary employment with establishments that may
jeopardize the status, reputation, or dignity of the ASP as a professional organization.

Examples of types of secondary employment which could jeopardize the status, reputation, and
dignity of the department include, but are not limited to, the following:

- Establishments dealing with pornographic books, magazines, videos, sexual novelties, or
that otherwise provide entertainment or services of a sexual nature;

- Any employment involving alcoholic beverages as the principal business; or

- Any employment involving gambling as the principal business.

Diminished Capacity: Officers shall not engage in activities or accept secondary employment
that may impede the officer’s ability to perform ASP duties or physically or mentally exhaust the
officer to the ex tent that the of ficer’s job performance may be adversely affected. Secondary
employment is no excuse for poor performance, absenteeism, tardiness, leaving early, refusal to
travel or to work overtime or different hours.

The Director may change, withdraw or otherwise amend approval of any secondary employment
for the benefit of the department
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Enforcing the Law and Making Arrests: Officers who observe behavior that would prompt an
arresti ft hey w ere on A SP dut y s hould ¢ ontacta 1 ocal | aw enforcement a gencyt ot ake
appropriate action. Ifitisnotfeasibleto contactlocal ]l aw enf orcement or t o await t heir
response, the officer should take appropriate action then notify local law enforcement as soon as
practical.

Absent exigent circumstances, A SP citations should not be utilized while engaged in secondary
employment. Secondary employment arrest or citation statistics shall not be commingled into
ASP statistics.

Any court appearance, hearing or other legally required attendance by the officer resulting from
secondary employment shall be on the officer’s own time.

Use of State Equipment: An of ficer m ay r equest pe rmission t o us e s tate e quipment i 't he
nature and s cope of the secondary employment requires the use of al aw enforcement ve hicle
and/or uniform.

If approval i s g ranted, the r equesting of ficer s hall r ecord all m ileage r elated to secondary
employment using an Secondary Employment form (ASP 221).

The of ficer s hall s ubmit m onthly reports to the fiscal section, along with a check payable to
“ASP” in an amount equivalent to the total recorded mileage multiplied by the current per-mile
rate of reimbursement. See Ark. Code Ann § 19-4-903(a)(1) and as outlined in the Federal Travel
Directory.

Any o fficer pe rmitted to use as tate | aw enf orcement v ehicle i n the cour se of s econdary
employment must adhere to all applicable ASP policy. An officer using a state law enforcement
vehicle must respond to situations as though on ASP duty.

Approval Procedure and Appeals: Officers m ust com pletean ASP 221 , S econdary
Employment Form, providing all requested information, including any special requests for use of
state equipment. The ASP 221 form is used to submit requests for both outside and concurrent
employment.

The ¢ ompleted f orm s hall be s ubmitted to the of ficer’s s upervisor f or r eview. Itis the ir
supervisor’s responsibility to verify the of ficer will be either off duty or on approved annual,
compensatory, o r hol iday leave w hile ¢ onducting s econdary employment andt hat no
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unauthorized e quipment is be ing used. U pon review by t heir s upervisor, t he doc umentation
should be submitted through the chain of command to the Division Commander for final review.
Upon approval by the Division C ommander, the original ASP 221 s hould be forwarded to the
Administrative Services Division for processing and a copy should be maintained in accordance
with records retention requirements.

At any point through the chain of command, the request may be rejected, additional information
requested, or limitations imposed. Limitations on secondary employment may include regulation
of hours worked and restricted or denied use of state equipment. A ny use of ASP vehicles or
uniforms m ust be a pproved b y t he D irector. In a ddition, r equests t o engage i n s econdary
employment related to security work in which the officer may use his/her powers of arrest as an
Arkansas State Police officer must be approved by the Division Commander.

All written approvals for secondary employment will ex pire one year after date of issuance. A
request for renewal should be submitted annually if the intent is to continue employment.

Appeal Process: A review of a denied request or withdrawn approval must be requested in
writing through the chain of command to the Division Commander. The officer will be given an
opportunity to provide reasons the denied request or withdrawn approval should be reconsidered.
The Division Commander will consider the appeal and will issue a written determination to the
officer.

An officer desiring to appeal the decision of a Division Commander may make written request
for review to the Director. The Director’s decision will be final.

Change in Secondary Employment: Officers s hould not ify t heir D ivision C ommander i f
employment status changes. N otification should be given ifthe o fficer works di fferent hours
than those approved or if employment ceases.

Records Retention: The Division C ommander or his/her designee s hall maintain centralized
files of all secondary employment requests, including but not limited to, copies of ASP 221s and
supporting doc umentation such as l eave requests. T he A dministrative S ervices Division will
maintain t he or iginal A SP 221s fora m inimum of five ( 5) years. A ny ot her s econdary
employment documentation maintained by the Division Commander or his/her designee will be
retained in accordance with GEN SEC 12, Records Retention policy.
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Personal Appearance Standards: Arkansas S tate P olice of ficers are e xpected to maintain a
high l evel of p rofessionalism in t heir pe rsonal appearance, both w hen in uni form and while
performing official duties in civilian clothing. Therefore, officers should maintain a high level of
personal hygiene and keep their hair neatly groomed and cut within policy requirements.

Hair Requirements: Officers who wear a uniform should meet the haircut and hair grooming
standards that are set forth in the Uniform Regulations and Field Manual (hereinafter referred to
as “Uniform Manual”).

Officers w hose duties do not require them to wear a uni form s hould ke ep their hair cut and
groomed in accordance with generally ac cepted bus iness s tyles. No de coration(s) s hould be
worn in the hair. Female officers may wear conservative hair clips or pins matching the color of
the hair.

Officers are prohibited from wearing facial hair of any kind (beards, mustaches, etc.) while on
duty without the prior permission of the officer’s Division Commander.

Non-Uniformed Personnel Attire: Division Commanders will determine the appropriate attire
suitable to specific occasion or duty within the listed parameters:

Business Casual is defined as:

e Men: Collared shirt and slacks (without jacket or necktie).
e Women: Similar to above, including slacks or skirt with blouse or sweater.

Business Dress Attire is defined as:

e Men: Business suit or sport coat and slacks with collared shirt and necktie.
e Women: Suit (including business pantsuit), dress, or blazer with skirt or tailored slacks.

Casual, but appropriate attire is authorized on Fridays and other days that are designated by the
Director.

When w orking in civilian ¢ lothing, of ficers s hould a dhere t o t he guidelines s et forth in this
policy and in the Non-Uniform Attire section of the Uniform Manual. O fficers who have doubt
about the propriety of their attire should err on the side of dressing more formally and/or consult
their i mmediate s upervisor. C lothing w ith c artoons, pi ctures, or items t hat di splay obs cene
gestures or offensive language that promote political beliefs, that ridicule or belittle any person
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or g roup because of race, ¢ olor, r eligion, national or igin, a ge, s ex, disability o r genetic
information, or that contain derogatory comments about the workplace should not be worn.

When on duty in civilian attire, officers (when not working “undercover”) should carry a badge,
official i dentification, a nd a n approved A rkansas S tate P olice ha ndgun. O fficers w ho are
wearing a handgun visible to the public should wear business casual attire unless circumstances
dictate otherwise. If a handgun is visible to the public, the officer shall conspicuously wear an
ASP badge.

Uniforms: When in uniform, officers should:
- Wear the c omplete uni form, including a 1l uni form ite ms r equired for tha t pa rticular
uniform, as specified in the Uniform Manual.

- Wear a uniform that is properly fitted.

- Begin their tour of duty in a clean, neatly-pressed uni form with their b oots, brass, and
leather highly polished.

- Not wear any jackets, other clothing or accessories with a uniform that are not authorized
in the Uniform Manual.

- Not wear any uniform clothing or accessories that are in poor condition.

- Not wear personal earphones, headsets, microphones, B luetooth cell phones, or similar
devices.

- Not clip cell phones or pagers on shoulder strap or epaulet.

Uniforms for New Troopers: The A dministrative S ervices D ivision C ommander or hi s/her
designee should complete all the necessary forms to purchase the clothing and accessory items
for new employee uniforms prior to graduation from Troop school.

Replacement of Worn or Damaged Uniforms: If an employee’s uniform has become worn or
damaged, the e mployee ma y s ubmita me morandum to their immediate s upervisor f or t he
purchase of a replacement. It should be the decision of the respective Commander as to whether
or not a uniform or uni form item will be replaced by the ASP. A Il replacement uni forms or
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uniform items should be selected and be in accordance with the official list found in the Uniform
Manual.

ASP w ill r eplace uni forms or uni form ite ms due to normal use or in the e vent of a critical
incident (i.e. fight, crash, etc.). Replacement is limited to the authorized replacement amount,
unless t he ¢ ause f or r eplacement i s a ¢ atastrophic e vent. If uni forms, uni form i tems, or
equipment is damaged or destroyed as a result of the actions of a suspect or arrestee, the ASP
will replace the item in a timely manner. The arresting officer should ensure that the damage is
documented in the arrest report and that a formal request, including cost of replacement or repair,
is made to the court seeking restitution from the arrestee. The restitution should be made to the
ASP Fiscal Section for the total cost of the item(s) damaged or destroyed as allowed by the court.

ASP will not replace uniforms or uniform items solely on basis of weight gain/loss.

The D irector r eserves t he right t o approve or deny requests f or uni forms or uni form i tem
replacement on a case-by-case basis.

Once a replacement uniform or uniform item is received by the employee, he or she should turn
the pr evious uns erviceable uni form or uni form item in t o hi s/her C ommander. S erviceable
uniformi temst urned inb y retired or t erminated e mployees s hould be f orwardedb y
Commanders and stored at Little Rock Headquarters in a designated storage room for selection
and purchase by officers.

Commanders shall destroy all uniforms and uniform items that are considered non-serviceable.
Documentation of destruction should include name of the officer, description of the item, date of
destruction, and shall be forwarded to the appropriate Division Commander for filing.

Uniform Replacement Budgets: Fiscal S ection s hould t rack ¢ osts a nd a mounts s pent on
uniforms for each fiscal year. TR-1’s received should be reviewed and denied by Fiscal once the
employee’s uniform purchase meets the maximum allowed during the fiscal year, unless in the
case of a catastrophic event.

Body armor, weapons and other necessary equipment (such as handcuffs, R olatape, O C spray,
etc.) issued by the department DO NOT apply to this policy and procedure.

Maximum Reimbursement Allowed: The m aximum r eimbursement al lowed for each
uniformed employee will be determined at the beginning of each fiscal year. The funds may be
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used to pay replacement costs for uniform items issued, required or authorized by the Arkansas
State Police.

Repository: Commanders may allow o fficers to seek uniforms or uni form ite ms from the
repository at the officer’s request as an alternative to purchasing a ne w item. The department
will continue to maintain a repository of all serviceable used uniform items which are available
for officers to purchase at a reduced cost.

The A dministrative Services Division Commander should maintain a price list of used uniform
and uniform items. O fficers should make payment in full for any items purchased at the A SP
Fiscal Office cashier’s window.

Catastrophic Events: If an employee’s uniform is damaged or destroyed during a catastrophic
event that was beyond the control of the employee, the Commander may request a replacement
uniform from his/her Division Commander. Such a request should be recorded as being above
and beyond the allotted budget for the respective employee and should not be subtracted from
the employee’s allowable reimbursement.

How to Request a Uniform: If an employee believes his/her uniform, or an item on the uniform
isinne ed of replacement, t he e mployee s hould br ing t he m atter t o t he a ttention of hi s/her

immediate supervisor using a memorandum.

The e mployee’s i mmediate s upervisor s hould pr esent t his i nformation t o hi s/her r espective
Commander. Only the Commander may authorize the purchase of a uniform or uniform item.

If the Commander believes the uniform or uniform item is in need of replacement or repair, the
Commander should authorize the purchase by signing his/her approval on the memorandum.

The employee should then purchase the pre-approved uniform or uniform item that meets official

ASP specifications. O nce the uniform or uniform item is purchased with the employee’s own

funds, the employee should send the following to their Division Commander for reimbursement:
1. Memorandum with Commander’s signed approval;

2. Receipt showing the item(s) purchased or repaired; and

3. Completed TR-1 Form.
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Once approved by the Division Commander, fiscal should reimburse the employee for the cost of
the uniform or uniform item.

Required and Optional Uniforms: The required and optional A SP uniforms for all of ficers
are:

- Class A uniform — Required dress uniform from October 16 to April 14, unless otherwise
approved by the Division Commander.

- Class B uniform — Required dress uniform from April 15 to October 15, unless otherwise
approved by the Division Commander.

- Class C uni form — Required ut ility uni form f or t raining, m anhunts, dur ing i nclement
weather, and for other functions, when authorized by the respective Commander. (Not to
be worn in court).

- Class D uni form — Optional ¢ amouflage uni form f or m arijuana e radication, S WAT,
canine handlers, and other outdoor duties where concealment is appropriate.

During training exercises and field operations, the members of SWAT/CNT may wear uniforms
appropriate for the situation, subject to the approval of the SWAT/CNT Commanders.

Personnel assigned to the Criminal Investigation D ivision (CID) will be required to wear an
approved ASP CID polo shirt and khaki colored utility pants during the performance of certain
official dut ies w hen r equired b y t heir r espective c ommander. E xamples of s uch i ncidents
include but are not limited to the service of search warrants, participation in building searches or
arrest warrant s ervice, manhunts, or other law enforcement functions w here a serviceable, yet
readily identifiable presence is desired. Officers not easily identified are at a higher risk of being
harmed by citizens or other officers as a result o f misidentification. Uniformity in dress helps
both citizens and fellow police of ficers identify the wearer as having a | egitimate pur pose for
their presence, using force, or carrying a weapon.

Officers who have questions concerning approved uniform clothing and accessories should refer
to the Uniform Manual.

Responsibility of Supervisory Personnel: Supervisors should set the standard for the personal
appearance of the p ersonnel under t heir command. A ccordingly, s upervisors s hould m eet a
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higher standard of personal appearance than the standard a gainst w hich their subordinates are
measured.

Supervisory personnel s hould strictly enforce the uniform requirements of this policy and the
Uniform Manual. When necessary, supervisors are authorized to retrieve from their subordinates
any uni form clothing or accessories w hich are in such poor condition that they are no | onger
presentable. A 1l such clothing and ot her uni form i tems s hould be de livered t o t he of ficer’s
Division Commander with an explanatory memorandum.

Protective Vests: The ASP will make protective vests available to all officers. O fficers may
wear a protective vest of their own choosing, at their own expense and approved by the Division
Commander, as long as the vest meets or exceeds the protective specifications of department-
issued vests.

All officers shall wear a protective vest: (a) when performing patrol and/or enforcement duties;
(b) when directed to do so by a supervisor; (¢) while qualifying with weapons at the range; and
(d) when they have previous knowledge that they are likely to be involved in an incident which
may result in exposure to dangerous situations. Examples of such incidents include but are not
limited to the service of search warrants, participation in raids or building searches, manhunts, or
other efforts to apprehend persons who are thought to be armed, violent, or otherwise dangerous.
During e xtreme work conditions,a T roop C ommander h as t he a uthority t o w aive t hese
requirements. These conditions include but are not limited to prolonged e xposure to e xtreme
heat indices.

When not wearing a pr otective vest, all officers should carry a department-approved protective
vest in their assigned vehicle. Undercover officers should store their vests, when not worn, in an
area to be immediately accessible if it is not practical to carry the vest in their assigned vehicle.

Care of the Vest: The carrier may b e m achine w ashed in warm w ater and tumble dr ied;
however, all insert panels should be removed prior to laundering. The panels may be cleaned by
wiping with a damp cloth, but should not be laundered or dry-cleaned.

Requesting a Medical Exemption: Any of ficer m ay requestat emporary o r pe rmanent
exemption from un iform r equirements b y s ubmitting to the of ficer’s immediate s upervisor a
physician’s statement which sets forth in narrative fashion a detailed explanation of the specific,
verifiable m edical r eason t he of ficer s hould be e xempted f rom t he r equirement. A 1l s uch
physician’s s tatements s hould i nclude t he ph ysician’s a ssessment of w hether t he of ficeri s
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LE SEC 6

Effective: July 14, 2008
Revised: July 15,2010
Revised: January 6, 2012
Revised: December 11, 2015

UNIFORMS AND PERSONAL APPEARANCE

otherwise fit for duty as a law enforcement officer. See Essential Job Function policy located in
this manual.

Upon receipt of such physician’s statement from an officer, the o fficer’s immediate supervisor
should f orward t he s tatement t hrough t he ¢ hain of ¢ ommand t ot he appropriate Division
Commander for consideration of the of ficer’s request for an exemption. U pon receipt of the
request for exemption, the Division Commander should approve or deny the request in writing or
defer consideration of the request pending further evaluation of the officer’s medical condition.
The Division Commander may require any officer requesting an exemption from this policy to
submit to a physical examination by a ph ysician, at the department’s expense, to determine the
officer’s overall fitness for duty or for the purpose of further evaluating the medical basis for the
officer’s request.

Tattoos: Tattoos shall not be visible while in ASP uniform.
Piercing: When employees are on dut y, they shall not wear piercings in a visible area, other

than conservative earrings for females, unless specifically approved by their Commander due to
an undercover assignment.
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LE SEC 7
Effective: July 14, 2008

SEARCH AND SEIZURE

The law for s earch and s eizure is founded upon both the U nited S tates C onstitution and the
Constitution of the State of Arkansas.

The Fourth Amendment to the United States Constitution provides:

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated,
and no warrants shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

Article 2, § 15 of the Constitution of the State of Arkansas provides:

The right of the people of this State to be secure in their persons, houses,
papers and effects against unreasonable searches and seizures shall not be
violated; and no warrant shall issue except upon probable cause, supported
by oath or affirmation, and particularly describing the place to be searched
and the person or thing to be seized.

The Courts, both federal and state, have the responsibility to interpret and define the boundaries
of appropriate action for law enforcement in the area of search and seizure. This is a constantly
evolving area of the law. Under a general ap proach, the cour ts ex amine the “t otality o f t he
circumstances” in a given fact situation to determine whether a s earch is reasonable within the
meaning of the C onstitution. In m aking this a ssessment, the courts w eigh on one hand, the
degree to which such action intrudes upon an individual’s privacy, and on the other, the degree to
which the intrusion is needed for the promotion of legitimate governmental interests.

The Arkansas Rules of Criminal Procedure govern many of the situations which arise in the area
of search and seizure. It is the policy of this Department that Arkansas State Police personnel
will abide by the law as it has been defined by legislation and court decisions.
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LE SEC 8
Effective: July 14, 2008

ARREST

Introduction: Both our federal and state C onstitutions e xpressly provide for the right of the
people to be secure in their persons, houses, papers, and effects, against unreasonable searches
and seizures. Constitution of the United States, Amendment 4 and Constitution of the State of
Arkansas 1874, Article 2, Section 15. These sections further provide that no warrant shall issue
except upon probable cause, supported by oath or affirmation, particularly describing the place to
be searched and the person to be seized. These constitutional provisions provide the premise for
Arkansas laws con cerning s earches addressed in the Search and Seizures policy, and seizures,
which includes arrests, addressed herein.

The United States Supreme Court has held, “[W]henever an officer restrains the freedom of a
person to walk away, he has seized that person.” Tennessee v. Garner 471 U.S. 1, 7-8, 105 S.Ct.
1694, 1699 (1985). However, it has also been held that not all encounters between individuals
and the police amount to a “seizure.” In U.S v. Mendenhall 446 U.S. 544, 552 -555, 100 S .Ct.
1870, 1876-1877 (1980), the Court stated:

We adhere to the view that a person is “seized” only when, by means of physical
force or a show of authority, his freedom of movement is restrained. Only when
suchr estrainti si mposedi st herea ny foundation w hatever f or i nvoking
constitutional s afeguards. T he pur pose of t he F ourth A mendmenti snot to
eliminate all contact between the police and the citizenry, but “to prevent arbitrary
and oppr essive i nterference b y e nforcement officials w ith t he pr ivacy and
personal s ecurity o f individuals.” ( citations omitted) Aslong as the personto
whom questions are put remains free to disregard the questions and walk away,
there has been no intrusions upon that person’s liberty or privacy as would under
the Constitution require some particularized and objective justification.

This area of the law is “fact” oriented, that is, facts of individual cases considered in the “totality
of the circumstances” will be examined by the courts in determining when a lawful or unlawful
seizure has occurred.

An Arkansas State Police officer will have many contacts with the public, such as, request for
cooperation; detention without arrest; arrest based upon a warrant; and, arrest without a warrant.
The A rkansas R ules of C riminal P rocedure govern m any of t hese s ituations a nd a Il | aw
enforcement officers should be familiar with these rules. It is the policy of this Department that
Arkansas State Police personnel will abide by the law as it has been defined and interpreted by
legislation and court decisions.
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Effective: July 14, 2008

ARREST

Miranda Warnings: What has commonly become known as Miranda warnings are:
You have the right to remain silent.

Anything you say can and may be used against you in a court of law.
You have the right to talk to a lawyer for advice before we question you and have
a lawyer present with you while you are being questioned.

If you cannot afford to hire a lawyer, a lawyer will be appointed to represent you
before any questioning at no cost to you.

If you want to answer questions now without a lawyer present, you will still have
the right to stop answering at any time. You also have the right to stop answering
at any time until you talk to a lawyer.

Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602 (1966)

These Miranda warnings are only required in a custodial interrogation situation. The courts have
held, “A person is ‘in custody’ for purposes of the Miranda warnings when he or she is ‘deprived
of his freedom by formal arrest or restraint on freedom of movement of the de gree associated
with a formal arrest.” I nresolving t he que stion of w hether a suspect wasincustodyata
particular time, the only relevant inquiry is how a reasonable man in the suspect’s shoes would
have und erstood his situation. T he initial de termination of custody d epends on t he obj ective
circumstances of t he i nterrogation, not ont hes ubjective vi ews h arbored b y e ithert he
interrogating officers or the person being interrogated.” Hall v. State, 361 Ark. 379, 389; 206
S.W. 3d 830, 837 (2005).

It is the policy of the Arkansas State Police to abide by the foregoing.

Arrest of Juveniles: Juvenile suspects may be entitled to certain statutory rights that are not
applicable to adults. The Arkansas State Police policy relating to the arrest and interrogation of
juveniles is addressed in Juvenile policy in this Manual. See Juvenile policy.

Use of Force to Effect Arrest: Arkansas State Police officers are allowed to use such force as is
reasonably necessary under the circumstances to carry out their duties, this includes making
arrests. Use of force is addressed in the Use of Force policy in this Manual. See Juvenile policy.
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LE SEC 9
Effective: July 14, 2008
Revised: July 26,2017

BIAS-FREE POLICING

Purpose: Arkansas State Police is committed to bias-free policing and reinforcing procedures
that maintain public confidence by providing service and enforcing laws in a fair and equitable
manner.

This policy shall be made available for public inspection upon request.

Definition and Explanation:
“Racial Profiling” is defined by A.C.A. § 12-12-1401 as

...the practice of law enforcement officer’s relying to any degree on race,
ethnicity, national origin, or religion in selecting which individuals to subject to
routine investigatory activities or in deciding upon the scope and substance of law
enforcement activity following the initial routine investigatory activity.

The statute further states that racial profiling

...does not include reliance on the criteria in combination with other identifying
factors when the law enforcement officer is seeking to apprehend a specific
suspect whose race, ethnicity, or national origin is part of the description of the
suspect and the description is thought to be reliable and locally relevant.

The Arkansas State Police expanded upon the requirement to ensure that officers refrain from
racial profiling by requiring that officers practice bias-free policing. Officers of the Arkansas
State Police shall not rely, to any degree, on race, color, religion, national origin, age, sex,
disability, or genetic information to select individuals for routine investigatory activities, or to
determine the scope and substance of law enforcement activity following the initial routine
investigatory activity. Bias-free policing is a higher standard than the requirement set forth in
the racial profiling statute.

Bias-free policing does not include reliance on such criteria, in combination with other
identifying factors, when the law enforcement officer is seeking to apprehend a specific suspect
whose race, color, religion, national origin, age, sex, disability, or genetic information is part of
the description of the suspect, and the description is thought to be reliable and locally relevant.

Prohibition of Bias-Based Policing: Arkansas State Police neither condones nor tolerates, and
affirmatively prohibits the practice of biased policing by its officers. It is the policy of the
Arkansas State Police that all police-initiated actions (examples include but are not limited to:

Law Enforcement Policy Manual
-1-



LE SEC 9
Effective: July 14, 2008
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BIAS-FREE POLICING

stops, arrests, investigations or detentions) are based on a standard of reasonable suspicion or
probable cause as required by the Fourth Amendment of the United States Constitution,
Arkansas Rules of Criminal Procedure, statutory authority, and applicable case law.

Officers must be able to articulate specific facts, circumstances, and conclusions, to support
probable cause or reasonable suspicion for the traffic stop, investigative detention, or arrest.

Officers may consider the reported race, color, religion, national origin, age, sex, disability, or
genetic information of a specific suspect in the same way they would use such specific
information regarding the age, height, and weight of specific suspects provided to them.

Arkansas State Police shall enforce this policy in a proactive manner by thoroughly and
efficiently monitoring efforts to ensure that all officers practice bias-free policing.

Bias-Free Policing Procedure: Officers shall treat all persons professionally when making
contact. Officers are prohibited from using language or displaying symbols or gestures that are
commonly viewed as offensive and indicative of bias toward any group. In accordance with
A.C.A. § 12-12-1403, the officer should introduce him/herself by name and jurisdiction,
inform the individual of the reason for the stop, and when possible, provide written
identification. This practice fosters better relations with the community, reduces immediate
tensions, and diminishes the perception of bias by the officer. Nothing in this section shall limit
an officer's ability to interview witnesses or discourage routine conversations with persons not
suspected of an offense.

Supervisor Responsibility: Supervisors shall review of a minimum of three (3) events per
officer (live view or recordings) each month. Supervisors will document the review of the three
(3) events per officer on the Supervisor Monthly Video Review Form (ASP 17B) and forward to
the Troop Commander or his/her designee for review. (The officer is not required to sign the
form if no issues are found during the review.) The Troop Commander or designee shall initial
and date the form to indicate that he/she has reviewed the form. The ASP 17B shall be
maintained in the officer’s file at the troop level. Infractions discovered during a routine review
of recorded material should be used to assist the supervisor with performance evaluation and/or
training. The review should assist a supervisor in determining whether a pattern of policy or
statutory infractions exist. If a serious infraction is discovered that could result in disciplinary
action, the Commander should report it to the Division Commander for review and appropriate
action.

Each marked patrol vehicle operated by the Arkansas State Police should have a video camera
that is capable of recording the contact between the Trooper and the individual. The video
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BIAS-FREE POLICING

camera is the primary method of auditing Trooper behavior, determining training needs to
correct unacceptable behavior, and deterring biased policing tactics. In-car video shall be used
and stored in accordance with the In-Car Camera Policy (LE SEC 19).

Supervisors are required to evaluate and monitor Trooper behavior as part of the overall quality
assurance process of the Arkansas State Police. Trooper conduct should be audited to identify
specific behavior during person contacts that may indicate bias. All complaints of biased
policing against individual officers, units, or the agency shall be documented/processed by
supervisors and forwarded to OPS in accordance with departmental procedures contained in the
Disciplinary Matters Policy (LE SEC 4).

For statistical purposes, all complaints of biased policing, and the disposition thereof, should be
documented by the Office of Professional Standards.

Supervisors shall ensure that subordinates are familiar with this policy, the applicable laws
related to biased policing (racial profiling), and that the officers under his/her supervision adhere
to the provisions provided herein.

Supervisors shall not retaliate against any person who makes a report of suspected biased
policing practices.

Audio and Video Recordings: All in-car camera recordings depicting an incident of alleged
biased policing should be retained for a period of at least four (4) years following the final
adjudication of the complaint or any related charges.

Training: The Training Section shall provide for and/or arrange for annual training to all
commissioned officers that emphasizes the requirement of bias-free policing as well as the policy
and operational procedures implemented by the agency regarding bias-free policing. The
instruction and guidelines shall stress understanding and respect for racial, ethnic, national,
religious, and cultural differences and the development of effective and appropriate methods of
carrying out law enforcement duties. The training shall be properly documented in each officer’s
training file and shall comply with all rules and standards promulgated by the Arkansas
Commission on Law Enforcement Standards and Training.

It shall be the responsibility of the Division Commanders to coordinate with the Training Section
to ensure that all subordinates receive the training annually.
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LE SEC 10
Effective: July 14, 2008
Revised: July 15,2010
Revised: October 15, 2014
Revised: February 3, 2020
USE OF FORCE

I. Purpose

The purpose of this policy is to set the use of force guidelines for officers of the Arkansas
State Police. Use of force shall be consistent with state and federal laws and with
appropriate court precedents. When a court precedent supersedes this policy, officers shall
follow the appropriate court ruling.

II. General Guidelines

A0

BO

C.

Officers are allowed to use such force as is reasonably necessary under the
circumstances to carry out their duties.

Officers should escalate or de-escalate their use of force in response to the actions of
the subject against whom force is used.

Under no circumstances should officers use force as a means of retaliation or
punishment.

III. Definitions

For purposes of this policy, the following definitions apply:

A0

B.

b

Force” and “Use of Force,” as used in this policy, refers to any form of “physical
force” or “deadly physical force” as those terms are defined below.

“Physical force,” as used in this policy, is defined as any bodily impact, restraint, or
confinement, or the threat thereof. A.C.A. § 5-2-601(6).

“Deadly physical force,” as used in this policy, is defined as physical force that under
the circumstances in which it is used is readily capable of causing death or serious
physical injury. A.C.A. § 5-2-601(2).

“Non-Deadly Physical force,” as used in this policy, is defined as physical force that
under the circumstances in which it is used is not readily capable of causing death or
serious physical injury.

b

“Serious physical injury,” as used in this policy, is defined as physical injury that
creates a substantial risk of death or that causes protracted disfigurement, protracted
impairment of health, or loss or protracted impairment of the function of any bodily
member or organ. A.C.A. §5-1-102(21).

“Reasonably believe” or “reasonable belief,” as used in this policy, is defined as a
belief that an ordinary, prudent person would form, under the circumstances in
question, and is not recklessly or negligently formed. A.C.A. § 5-1-102(18).

“Subject” as used in this policy, is defined as any person with whom an officer has
contact in the course of carrying out the officer’s official duties.
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USE OF FORCE

IVv.

VI.

VIIL

Examples of Force
Use of force includes, but is not limited to:

A. Striking, pushing, shoving, holding, or any other physical contact by an officer’s body
which has the intended purpose of disabling, immobilizing, restraining, detaining, or
arresting a subject;

B. Carotid restraint which has the intended purpose of restricting the flow of blood to the
brain by applying pressure to the sides of a person’s neck;

C. Striking a subject with a solid object;

D. Use of authorized chemical/irritant agents or a combination of authorized
chemical/irritant agents. (Example: Oleoresin Capsicum (OC) spray);

E. Use of conducted electrical weapons;
F. Use of tire deflation devices;

Intentionally causing a collision with another motor vehicle for the purpose of
functionally damaging or forcing the other vehicle off the road.

H. Use of kinetic energy impact projectiles which are intended to incapacitate a subject
with a minimal potential for causing death or serious physical injury when compared
to conventional projectiles;

I. Use of a canine under circumstances where the canine causes injury to a subject at the
direction of the handler; or

J. Intentional discharge of a firearm in the direction of a subject, an occupied motor
vehicle, or an occupied house or other structure.

Officers are allowed to use such force as is reasonably necessary under the
circumstances to carry out their duties.

Actions by an officer which are not considered use of force include, but are not limited to:

A. The reasonable touching of a person or a firm grasp used to maintain control, guide,
or assist an individual,;

B. The application of handcuffs where the person being handcuffed does not offer serious
physical resistance; or

C. The reasonable touching or display of an authorized weapon.
Use of Non-Deadly Physical Force

An officer is authorized to use non-deadly physical force or threaten to use deadly physical
force upon another person if the officer reasonably believes it necessary to:
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VIII.

A.

B.

Effect an arrest or to prevent the escape from custody of an arrested person unless the
officer knows the arrest is unlawful; or

Defend himself or herself or a third person from what the officer reasonably believes
to be the use or imminent use of physical force while effecting or attempting to effect
an arrest or while preventing or attempting to prevent an escape. (See A.C.A. § 5-2-
610 (a) (1-2).)

Use of Deadly Physical Force

A.

Use of deadly physical force is reviewed by an Arkansas prosecutor under Arkansas
criminal law to determine if criminal charges will be filed against an officer.
Specifically, A.C.A. § 5-2-610(b)(1) - (2) states as follows:

An officer is authorized in using deadly physical force upon another
person if the officer reasonably believes that it is necessary to: (1)
effect an arrest or prevent the escape from custody of an arrested person
whom the officer reasonably believes has committed or attempted to
commit a felony and is presently armed or dangerous; or (2) defend
himself or herself or a third person from what the officer reasonably
believes to be the use or imminent use of deadly physical force.

The U.S. Supreme Court has clearly established that deadly physical force is only
constitutionally authorized when the officer can articulate facts rising to probable
cause that the suspect poses an immediate threat of death or serious physical
injury to either the officer or others. (See Tennessee v. Garner).

Use of deadly force will be judged on whether the officer’s actions were objectively
reasonable in light of the totality of the facts and circumstances known to the officer at
the time, not based on “20-20 hindsight.” (See Graham v. Connor)

Warning shots are strictly prohibited.

Officers shall not discharge a fircarm at a vehicle to disable the vehicle unless the
officer reasonably believes that there is an immediate threat of death or serious
physical injury to the officer or another person and deadly force is authorized.

IX. Authorized Use of Firearms

The use of a firearm in the performance of an officer’s official duties should conform to the
requirements set forth in DPS and ASP Policies and Procedures.

Appropriate Medical Aid

Appropriate medical aid will be provided in a safe and reasonable manner to any person
who is injured or who complains of injury and includes but is not limited to:
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Observation by an officer to detect obvious changes in the person’s condition which
may require additional aid;

Flushing chemical agents from the eyes and face;
Summoning emergency medical personnel or transportation to a medical facility;

Application of first-aid treatment.
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Effective: July 14, 2008
Revised: October 15, 2014

REPORTING AND INVESTIGATING USE OF FORCE

Definitions: The definitions defined in the Use of Force policy in this Manual also apply to this

policy.

Deadly Physical Force

I. Involved Officer(s) Reporting Requirements:

Preliminary Actions: An Officer that has been involved in deadly physical force or the use
of deadly physical force should immediately or as soon as practical:

Render medical assistance to any injured persons;

Call for any needed medical assistance;

Secure any weapons, vehicles, or other items used to employ force, if necessary;
Notify the local Arkansas State Police communications center;

Notify the on-duty supervisor for the area of occurrence;

Stand by, preserve the s cene, and t ake w hatever ot her a ction is a ppropriate under the
circumstances (traffic control, crowd control, etc.);

Await further instructions from the on-duty supervisor; and

Make a preliminary verbal report of the incident to the on-scene supervisor or as directed.

Additional Reporting Requirements for Involved Officers: A preliminary verbal report
with the Criminal Investigation Division Agent(s) and officer(s) who took such action or used
such force is required. Details from that interview should be reduced by the CID interviewing
Agent, t o an investigative s upplement. The investigative s upplement and a U se of F orce
Report (ASP 22) should be completed within 48 hours unless it is impractical to do so under
the circumstances.

All ot her A rkansas S tate P olice of ficers, who were involved in or who witnessed the
incident i nvolving such deadly ph ysical force s hould immediately not ify the on duty
supervisor. T hose of ficers s hould a Iso r educe t heir ve rbal s tatements t 0 a n I ncident
Report.

The of ficer(s) utilizing deadly ph ysical force a nd t he of ficer(s) witnessing s uch force
should review all video tapes and audio tapes relating to the incident prior to completing
an Incident Report and/or the Use of Force Report (ASP 22).

Law Enforcement Policy Manual
-1-



LE SEC 11
Effective: July 14, 2008
Revised: October 15, 2014

REPORTING AND INVESTIGATING USE OF FORCE

Drug/Alcohol Testing: Upon being notified of a use of force incident where an officer(s) used
deadly physical force, the Troop/Company/Section C ommander, or his/her designee, from the
Division primarily responsible for the matter, should arrange for the drug/alcohol testing of the
officer(s) involved as prescribed in Critical Incident T esting. S ee policy entitled Drug and
Alcohol Free Workplace located in the General Manual.

Removal from Line of Duty Assignment Pending Review: Any officer whose actions or use
of deadly physical force result in a death or serious physical injury will be temporarily removed
from a line of duty assignment pending a preliminary administrative review. This action should
not be construed as an indication of wrongdoing by the o fficer. The Administrative Services
Division C ommander o r hi s/her de signee w ill s erve a s t he of ficer’s poi nt of ¢ ontact f or
informational purposes during the administrative review.

The officer’s Division Commander will determine the length of time during which the officer
will be temporarily r emoved from line of duty assignments and m ay arrange for t he o fficer
temporarily t o a ssume other dut ies, i fa ppropriate unde r t he ¢ ircumstances. T he Division
Commander may restore the of ficerto aline of dutya ssignmenta ftert he preliminary
administrative r eview o f't he i ncident ha s be en com pleted and the of ficer ha s com pleted a
debriefing through a professional designated by the department. The department will assist the
officer in obtaining additional counseling and any other such services that may assist the officer
in recovering from stress and/or other psychological effects resulting from the incident.

II. Use of Deadly Physical Force Review:

Notification of CID Regarding the Use of Deadly Physical Force: Upon being notified of a
useof f orcei ncidentw here an officer(s)us ed DeadlyP hysical F orce, the
Troop/Company/Section Commander, or their designee, from the Division primarily responsible
for the ma tter, s hould promptly notify the loc al C riminal Investigation D ivision ( CID)
Commander. The Troop/Company/ Section Commander, or his/her designee, from the Division
primarily responsible for the matter, should also make the notifications which are required for
matters that fall within Reporting Level One. See policy entitled C hain of Command in this
Manual.

The CID will have the primary responsibility for conducting the deadly physical force review.
This review will document the criminal violations of the suspect that resulted in the officer’s use
of deadly physical force and will include all details surrounding the use of deadly physical force
by the officer.

If, during the course of the deadly physical force review, evidence obtained during the review
indicates a possible criminal violation by the officer(s) in his/her use of deadly physical force the
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agent, a fter ¢ onsulting with t he 1 ocal C ID C ompany C ommander and w ith t he pr osecuting
attorney of the appropriate jurisdiction, may transition the deadly physical force review into a
deadly physical force criminal investigation. W hen a d eadly physical force review has be en
transitioned into a deadly physical force criminal investigation, the Miranda warning will be read
to the officer(s) prior to his/her official interview.

Prosecutor’s Review: Upon CID’s completion of the deadly physical force review, the file will
be delivered to the prosecuting attorney of the appropriate jurisdiction with a copy provided to
the Commander of the involved officer. It is recommended that a letter be requested from the
prosecuting attorney after his review summarizing his findings and determinations. A copy of
this letter should be provided to the officer(s) involved in the incident.

III.  Use of Deadly Force Administrative Investigation:

The T roop/Company/Section C ommander, o rt heir de signee, fromt he D ivision pr imarily
responsible for the matter, should notify the Office of Professional Standards. OPS will monitor
the CID investigation for administrative purposes. The OPS will send an officer to the scene if
death or physical injury has occurred or if directed by the administration.

The U se of Force R eport (ASP 22)and a copy of the completed CID investigation will be
forwarded to the Division Commander for review. Upon the Division Commander’s review of
the investigation, in conjunction with OPS, the Division Commander should determine whether
the of ficer’s us e of force w as ¢ onsistent w ith Arkansas S tate P olice pol icy and w hether t he
officer’s actions were appropriate.

If the of ficer’s a ctions w ere d etermined to have met 1 egal s tandards and conformed to ASP
policy, the Division Commander will provide a letter to the officer indicating that the officer’s
actions met legal guidelines and standards required by ASP policy.

If the of ficer’s a ctions w ere d etermined to have met 1 egal s tandards and conformed to ASP
policy, the Division Commander will forward the file to the Deadly Force Review Board.

If the Division Commander determines that Arkansas State Police policy may have been violated
the matter will be referred to OPS.

Office of Professional Standards (OPS) Responsibilities: If an investigation is w arranted,
OPS s hould r eport di rectly t o t he D eputy D irector, or de signee, and s hall ke ep t he D eputy
Director, or de signee, informed of the s tatus o fthe inv estigation. At the ¢ onclusion o f'the
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investigation and upon receipt of the investigative file, the Deputy Director, or designee, should
review the file for accuracy and completeness.

When the file is ¢ omplete, the D eputy Director, or de signee, w ill f orward the file to the
respective Division Commander who should request a Command Staff Review Board (CSRB) be
convened.

Deadly Physical Force Review Board: The D eadly P hysical F orce R eview Board is
established for the purpose of reviewing and evaluating incidents where officers employ deadly
physical force. All such incidents will be reviewed by the Deadly Physical Force Review Board
as s oon a s pr actical a fter c ompletion of t he us e of force i nvestigation. T he i ncident be ing
reviewed will ¢ onsist of a duplicate c opy of th e c riminal inve stigation. A 1l doc uments w ill
remain confidential until the criminal investigation and charges, if any, have been adjudicated.

The Deadly Physical Force Review Board should consist of not less than three (3) or more than
five (5) members appointed by the Director. The Board should be comprised of the following: a
member of the training staff; the ASP State Firearms Officer; a Troop Commander; a Company
Commander, and an at-large member. Three (3) board members will constitute a quorum. The
Board i s r esponsible f or r eviewing t he of ficer’s u se o f f orce and ev aluating s uch force i n
comparison t o training, supervision, e quipment ne eds or ot her issues identified. T he D eadly
Physical Force Review Board is not assigned the responsibility for determining legal, policy or
procedural violations as they relate to disciplinary actions. T he Command Staff Review Board
(CSRB) is responsible for the review and determination of policy violations per LE SEC 4.

The senior board member, measured by length of time in rank, should serve as the chairman of
the board. The chairman will convene the Deadly Physical Force Review Board for the purpose
of reviewing an incident that involves the use of any form of deadly physical force, regardless of
whether the use of such force resulted in, or is alleged to have resulted in, death or physical

injury.
The Deadly Physical Force Review Board will meet in closed session. The Review Board has

the authority to require officers, and to request other witnesses, to appear be fore it to answer
questions concerning the use of the deadly physical force being reviewed.

After conducting its review of the use of deadly physical force incident, the m embers of the
Deadly Physical Force Review Board will confer on the matter. Thereafter, the chairman should
assign one (1) member of the Review Board to prepare a written report of the Board’s findings
and recommendations, if any. Once the written report is approved by all Board members who
were in attendance at the meeting, the chairman will provide a copy of the written report to the
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REPORTING AND INVESTIGATING USE OF FORCE

Director. Until the D irector acts upont he recommendations of the D eadly P hysical F orce
Review Board, all documents will remain confidential.

Reporting and Investigating Non-Deadly Physical: The following investigative requirements
apply when an officer uses non-deadly physical force:

- The officer should immediately notify and make a verbal report of the incident to the on-
duty supervisor.

- The officer(s) who took such action or employed such force should complete an Incident
Report and a Use of Force Report (ASP 22). These reports should be completed within
forty-eight (48) hours unless it is impractical to complete under the circumstances.

- All other A rkansas S tate P olice of ficers w ho w ere involved in, or w ho witnessed t he
incident involving such action or force should immediately notify to the duty supervisor.
Those officers should also reduce their verbal statements to an Incident Report.

- The officers utilizing non -deadly ph ysical force and the officers witnessing such force
should review all video tapes and audio tapes relating to the incident prior to completing
the Incident Report and/or the Use of Force Report (ASP 22).

- A supervisor should be responsible for conducting the use of force investigation and for
ensuring that the Incident Report and Use of Force Report (ASP 22) and any additional
investigative reports are complete and accurate.

Review of the Use of Non-Deadly Physical Force Incidents: The use of non-deadly physical
force b y of ficers s hould be reviewed by the o fficer’s s upervisors and f orwarded t hrough t he
chain of command to the officer’s Division Commander.

At every s tage of review by the of ficer’s s upervisor, t he s upervising of ficer s hould note his
approval or disapproval of the officer’s use of force in the use of force investigative file. Ifa
supervisor disapproves of the officer’s use of force, the supervisor should explain the reason(s)
in a memorandum and place a copy of the memorandum in the use of force investigative file.

Upon the Division Commander’s review of the investigation, the Division C ommander should
determine w hether the of ficer’s use of force was consistent with Arkansas S tate P olice policy
and whether the officer’s actions were appropriate. If the Division Commander determines that
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REPORTING AND INVESTIGATING USE OF FORCE

Arkansas State Police policy may have been violated, the use of force incident will be referred to
OPS.

Distribution of Report(s): When the investigation is completed and the file becomes accessible
under t he A rkansas Freedom of Information A ct, c opies o ft he us e o f f orce i nvestigation,
including video and audio evidence, should be forwarded to the designee of the Director for data
collection and analysis.
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8, 2016

USE OF CONDUCTED ELECTRICAL WEAPONS

Policy: It is the policy of the ASP to use such force that is reasonably necessary under
the circumstances to carry out their duties. Conducted Electrical Weapons may be used
by authorized and trained personnel in accordance with the Use of Force policy and
additional guidelines established herein.

Definitions:

Conducted Electrical Weapon (CEW): A device designed to disrupt a subject’s central
nervous system by deploying battery-powered electrical energy sufficient to cause
uncontrolled muscle contractions and override voluntary motor responses.

Anti-Felon Identification Tag (AFIDs): Confetti-like pieces of paper that are expelled
from the cartridge when fired. Each AFID tag contains an alpha-numeric identifier
unique to the cartridge used.

Sensitive population groups: Sensitive populations include those who reasonably
appear to be, or are known to be, children, elderly, medically infirm, pregnant, or users of
a cardiac pace maker.

Deployment: Energizing or attempting to energize a subject.
Brandishing: The presence of or displaying of the CEW without deployment.
Procedures:

Authorized Users: Only officers who have successfully completed the agency’s
approved training course shall be authorized to carry CEWs.

Authorized Devices: Only CEW models issued by the department are approved for use
by ASP officers.

Device Readiness: The CEW will be carried in an approved holster on the side of the
body opposite the service handgun. Officers not assigned to highway patrol may utilize
other department-approved holsters and carry the device consistent with department
training.

The device should be carried loaded with the safety on in preparation for immediate use.
While on duty, uniformed officers trained and approved to use the CEW should
appropriately safeguard their assigned CEW and carry it on their duty belt.
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8, 2016

USE OF CONDUCTED ELECTRICAL WEAPONS

Officers authorized to carry a CEW will be issued two (2) cartridges. These cartridges
should be carried on the CEW in a manner consistent with training. Additional (Spare)
cartridges will be maintained and stored by the Troop CEW Coordinator, in a manner
consistent with manufacturer recommendations.

Only agency-approved battery power sources should be used in the CEW.

The CEW should be subjected to a pre-shift “spark test” as defined in training to ensure
that the device is functioning properly. A CEW that does not meet the testing protocol
should be taken out of service until repaired.

During the pre-shift test, the officer shall check remaining battery power on the unit.
When the battery life is at or below 25% the officer shall report this to the Troop CEW
Coordinator to ensure that a replacement battery is ordered.

Deployment: Deployments of the CEW should be consistent with policy and training
received by the officer while employed by the Arkansas State Police.

Deployment of a CEW against any person shall be considered a use of non-deadly
physical force. The CEW is not intended to be used as an alternative to the use of deadly
physical force.

When possible, the officer should give a warning before deploying the CEW and
subsequent warnings for additional cycles. The officer shall energize the subject the
number of times needed, but no longer than necessary, to accomplish the operational
objective.

The CEW should be used only for official law enforcement purposes. No officer shall
playfully, maliciously, or intentionally misuse a CEW.

In addition, the CEW should not be used for the following:
- Punitively or for purposes of coercion;

- On a handcuffed or secured prisoner, absent active aggressive behavior that
cannot be reasonably managed by another less intrusive action;
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8, 2016

USE OF CONDUCTED ELECTRICAL WEAPONS

- In any environment where an officer is aware that a potentially flammable,
volatile, or explosive material is present (including but not limited to OC spray
with an alcohol base, gasoline, natural gas, or propane).

- In an environment where the subject’s fall would likely result in serious physical
injury (such as in water or on an elevated structure).

Officers are not prohibited from using a CEW on a sensitive population group, but such
use should be limited to those circumstances where the need to use the device reasonably
outweighs the risks to those involved.

The subject should be secured as soon as practical while disabled by the CEW. In
determining the need for additional energy cycles, officers should be aware that an
energized subject may not be able to respond to commands during or immediately
following exposure.

The device may also be used in certain circumstances in a drive stun mode. This
involves removing the cartridge and pressing the unit against an area of the body in
accordance with the officer’s training. It is important to note that when the device is used
in this manner, it is:

- Primarily a pain compliance tool due to a lack of probe spread;
- More likely to leave marks on the subject’s skin; and

- Subject to the same deployment (use) guidelines and restrictions as those of the
CEW in cartridge deployments.

After Deployment Considerations: After deployment of the CEW and the subject is
under control, the probes will be removed as soon as practical. The on-scene supervisor,
or in a supervisor’s absence, the CEW Operator, will make the decision to remove the
probes on scene or transport to a medical facility for removal.

If the probes hit sensitive areas — face, neck, groin, and female breasts — they will be
removed at a medical care facility or by trained medical professionals.

If the CEW operator removes the probes, he/she should consider the probes a biological
hazard.
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8, 2016

USE OF CONDUCTED ELECTRICAL WEAPONS

The CEW operator should attempt to collect a sample of the AFIDS from the expended
cartridge(s) for evidence purposes. The dots, cartridge, wires, and probes will be
collected, kept together and maintained as evidence in accordance with the Property and
Evidence Control Policy (LE SEC 16) and Departmental Procedures & Directives,
Property and Evidence Control Procedures (PROP/EVID PROC SEC 5). Photographs
should be taken of the puncture wounds and any other injuries.

The following persons should be transported to a medical facility, by EMS if possible, for
examination following exposure to a CEW. Any person who:

requests medical attention;

- from whom officers have difficulty removing the probes;
- does not appear to recover properly after being hit;

- 1isin a sensitive population group;

- has been energized more than three times;

- has had more than one CEW effectively used against him or her in any given
incident;

- has exhibited signs of extreme uncontrolled agitation or hyperactivity prior to
CEW exposure.

If the subject is incarcerated, the facility shall be made aware that a CEW was used for
apprehension.

Reporting: The deploying officer should notify a supervisor and the communications
center as soon as practical after deploying the CEW.

The deploying officer is responsible for completing all Use of Force reporting
requirements (LE SEC 11). Each CEW cycle is considered a separate use of force
occurrence and details of each occurrence must be recorded thoroughly and sequentially.
Clear documentation that reflects the objective reasonableness of each occurrence is
essential and must be contained in the Use of Force report.
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8, 2016

USE OF CONDUCTED ELECTRICAL WEAPONS

If a CEW is used on an animal, the incident should be recorded by incident report. A Use
of Force report (ASP 22) is not required. A copy of this report should be forwarded to
the Office of Professional Standards for data collection.

If a cartridge is lost, or discharged unintentionally, the assigned officer should notify
his/her immediate supervisor within 24 hours. The officer should also complete a
memorandum explaining the loss/discharge and submit the CEW to the Troop CEW
Coordinator for data download.

Supervisor’s Responsibilities: The supervisor should ensure that all required reports
are properly completed by the officer. The supervisor should confirm the officer’s
deployment information with the Troop CEW Coordinator.

CEW Coordinator Responsibilities: The Troop CEW Coordinator shall download the
CEW information anytime a CEW is deployed — intentionally or accidentally. The Troop
CEW Coordinator shall download CEW information if a cartridge is reported as lost or
missing. The Troop CEW Coordinator shall verify that the date and time of the unit was
accurate at the time of deployment. Deployments — intentional or accidental, inaccurate
time/date, and lost or missing cartridges should be recorded on the CEW Log (ASP 241).
All CEWs will be checked/downloaded quarterly by the Troop CEW Coordinators.
Troop CEW Coordinators may use the quarterly firearms training as a method to
check/download CEWSs. All officers are required to bring their CEW to quarterly
firearms training.

Troop CEW Coordinators will be responsible for reporting any issues regarding the
failure of an officer to conduct daily spark tests, to report a battery at or below 25%, or
any discrepancies discovered during the download of the CEW. This information shall
be reported in a memorandum from Troop CEW Coordinator to the Troop Commander.

Storage, Tracking Data, and Replacement parts: A CEW Log (ASP 241) will be kept
at Troop/Company level. This log will contain Trooper’s name, model of CEW, serial
number of the assigned CEW, each cartridge issued to the Trooper by serial number, and
other pertinent information. Troop CEW Coordinators or the Troop Commander or
his/her designee will issue cartridges for the CEW to officers.

No modifications or repairs should be performed on the device.
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Effective: July 14, 2008
Revised: July 1,2014
Revised: April 8,2016

USE OF CONDUCTED ELECTRICAL WEAPONS

ASP Training will order and issue all replacement items for a CEW. A CEW that needs
replacement or repair will be sent to ASP Training.

Auditing: CEWs will be downloaded randomly and at least quarterly. The data
obtained will be reconciled with existing use-of-force reports to ensure accountability
between the cycles recorded and those documented in such reports and occurring in pre-
shift testing.

The Troop CEW Coordinator shall check the date and time setting on each unit during
quarterly and random data downloads. The Troop CEW Coordinator will record
verification of the date and time of the CEW, or any malfunction, on the CEW Log (ASP
241). The Troop CEW Coordinator will verify that the date and time setting is correct
before returning the CEW to the officer.
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LE SEC 13
Effective: July 14, 2008
Revised: October 15, 2014
Revised: September 18, 2017
Revised: July 2,2018
PURSUITS

Definitions: For purposes of this policy, the following definitions apply:

- Authorized Emergency Vehicle — a vehicle issued by the department that is equipped
with emergency lights and siren and operated by an Arkansas State Police officer.

- Due Regard — defined by the Arkansas Supreme Court as “the duty to exercise ordinary
care for the safety of others using the street.” (see City of Little Rock v. Weber, 298 Ark.
382, 767 S.W.2d 529 (1989); City of Caddo Valley v. George, 340 Ark. 203, 9 S.W.3d
481 (2000))

- Fleeing — refer to Ark. Code Ann. §5-54-125.
- Primary Unit — the officer who is closest to the fleeing vehicle.

- Secondary Unit — the second officer to engage in a pursuit, whether upon the request of
the primary unit or a supervising officer.

- Supervising Officer — the officially designated officer-in-charge.
- Third Unit — the requested or assigned third unit.

- Vehicle Pursuit and Pursuit — an attempt by an ASP officer in an authorized emergency
vehicle to stop a moving vehicle when the driver is aware the officer is signaling the
motorist to stop and he/she disregards the officer and continues driving.

Pursuit Guidelines: The following guidelines are intended to assist officers in making sound
decisions regarding pursuits:

- When involved in a pursuit the officer has the duty to drive his/her vehicle in accordance
with Arkansas law with due regard for the safety of all persons. (See A.C.A. §§ 27-36-
303, 27-37-202, 27-49-109, 27-49-114, 27-51-202, 27-51-204, 27-51-901, 27-51-906 for
additional information.)

- No more than two (2) units should be committed to a pursuit unless the primary unit or a
supervising officer specifically advises that additional units are needed to safely effect the
arrest of the suspect(s).

- Officers in low profile vehicles (partially marked), or unmarked emergency vehicles,
should turn over primary unit status upon the arrival of a marked secondary unit.
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PURSUITS

- Only authorized emergency vehicles shall engage in pursuits. The emergency lighting
equipment and siren shall be in operation at all times during the pursuit.

- Officers involved in pursuits should use their unit number with all radio transmissions
and should communicate on the same radio frequency.

- Officers shall not engage in pursuits when transporting persons other than commissioned
officers unless those persons have an approved Release of Liability form (ASP 113) on
file. Officers shall turn over pursuit operations as soon as possible to another authorized
emergency vehicle if transporting persons other than commissioned officers. (See
Vehicle Use, GEN SEC 23)

- Vehicles operated by non-commissioned personnel shall not engage in pursuits.

Primary Unit Responsibilities: When a primary unit initiates a pursuit, he/she is responsible
for advising the communications center of the following:

- Unit identification;

- Location, direction of travel, speed, and traffic volume;

- Any hazardous conditions, if possible;

- Description of the fleeing vehicle and license number, if known;
- Description of the suspect driver, if known; and

- Reason for the pursuit, including crimes or violations committed.

Secondary Unit Responsibilities: The acknowledged or assigned secondary unit shall advise
the communications center of its involvement upon joining the pursuit. The secondary unit shall
be primarily responsible for radio communications so that the primary unit can devote full
attention to the fleeing vehicle. The secondary unit shall replace the primary unit in the event the
primary unit cannot continue the pursuit.

Third Unit Responsibilities: A third unit, in the event one is requested or assigned, shall have
the following responsibilities:
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- Replace either of the first two units in the event that one of them is unable to continue the
pursuit;

- Discontinue the pursuit and render aid in the event of a collision involving third parties or
to recover evidence; and

- Be in a position at the point of pursuit termination to implement a felony stop,
containment, or apprehension of fleeing suspects or to provide traffic control as
necessary.

Backup Unit(s) Responsibilities: Other units in the pursuit area should monitor the progress of
the pursuit. They should not engage in the pursuit unless requested to do so by the primary unit
or directed to do so by a supervising officer. These units should be ready to replace any assigned
unit in the event the assigned unit cannot continue the pursuit. They should also be in a position
to respond to any collision that may result from the pursuit. Backup units should be available to
assist in the apprehension of the suspect(s) at the termination of the pursuit or provide any
needed traffic control.

Supervising Officer Responsibilities: Once a supervisor has been notified of a pursuit
he/she assumes command of the pursuit and may order termination of the pursuit.

- The supervisor in command of the pursuit should advise the communications center.

- A supervisor shall continue supervisory command of a pursuit until it has ended. In
situations when no supervising officer is on duty when a pursuit occurs, the involved
officer(s) may proceed with the pursuit in accordance with this policy.

Communications Center Responsibilities: The communications center should immediately
broadcast available information concerning a pursuit to local units, designate the radio frequency
to be used during the pursuit, and follow departmental procedures for the use of emergency
traffic status. Pursuit communications should be considered priority.

- If possible, the communications center shall advise the on-duty or on-call supervisor of
an ongoing pursuit. Initiation or any change of supervisory command should be
communicated to all involved wunits.  Through available data/information, the
communications center should attempt to obtain information concerning the identity of
the driver and to determine ownership of the vehicle.
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- When a pursuit approaches or occurs in a municipal jurisdiction, the communications
center shall notify the affected jurisdiction. When a pursuit extends into or approaches an
adjoining Troop, the controlling communications center should transfer the pursuit to the
newly affected Troop as soon as practical.

Opposing Direction of Traffic Pursuits: Absent exigent circumstances, officers should not
proceed in an opposing direction, on a divided highway, freeway, freeway access, or one-way
street. Officers should obtain supervisor approval before proceeding in an opposing traffic
direction. Supervisors shall cautiously consider traffic volume and hazards, severity of the
crime, and the need for immediate apprehension before authorizing an officer to proceed.

Officers should not normally follow the pursuit on parallel streets unless authorized by a
supervisor or when it is possible to conduct such an operation without unreasonable hazard to
other vehicular or pedestrian traffic.

Pursuits into Another Jurisdiction or Troop: When a pursuit extends into a municipal
jurisdiction or adjoining Troop, the pursuing officers may turn over the pursuit to a local officer,
if available, and advise the communications center that their involvement has been terminated.

Out of State Pursuit: Laws in Oklahoma, Missouri, Mississippi, Tennessee, Texas, and
Louisiana, provide for ASP officers in pursuit of a person who has committed a felony or who is
reasonably suspected of having committed a felony to continue pursuing into their state.
Officers making a felony arrest in another state shall take the arrestee, without unnecessary
delay, before a magistrate of the county in the state in which the arrest is made.

Other Agency Pursuits: Absent exigent circumstances, officers should not become involved in
pursuits initiated by another agency without an official supervisory request from the other
agency and approval from the on-call/on-duty ASP supervisor. ASP officers engaged in other
agency pursuits shall adhere to ASP pursuit policies.

Initiation and Termination of a Pursuit: Officers should exercise discretion in deciding
whether to initiate a pursuit. The decision to terminate a pursuit can be made by the primary unit
or ordered by a supervisor at any time during the pursuit.

Decisions to initiate a pursuit should include consideration of the totality of the circumstances,
including but not limited to:

- The nature of the offense;
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- The time of day;
- An evaluation of hazardous conditions;
- Geography;
- Familiarity with the area;
- Types of official vehicles involved; and
- The actions of the fleeing driver.
Factors to consider in determining when to terminate a pursuit should include the following:

- The officer or supervisor believes that the danger created by the pursuit outweighs the
need for immediate apprehension of the suspect;

- The offender is known;
- A supervisor orders the pursuit terminated;
- The officer loses visual contact with the fleeing vehicle for an extended period of time;

- The officer’s lack of familiarity with the area and his/her ability to accurately relay to
communications the location and direction of the pursuit;

- Road conditions, traffic congestion and construction zones; or

- Environmental factors such as rain, fog, ice, snow, lighting conditions that would
substantially increase the danger of the pursuit.

Whenever an ASP vehicle experiences mechanical breakdown or equipment failure during a
pursuit, the unit should terminate its involvement in the pursuit.

When an ASP vehicle is involved in a crash during a pursuit that involves an occupied vehicle,
or that may involve bodily injury, the involved officer shall stop and render aid.

Once the pursued vehicle is stopped, officers shall utilize appropriate officer safety tactics and
shall be aware of the necessity to utilize only reasonable and necessary force to take suspects into
custody.
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Upon pursuit termination, officers may follow the suspect vehicle’s predicted route of travel at
routine patrol speeds with emergency equipment deactivated.

Methods of Forcible Stop

Intentional Intervention: For purposes of this policy, “intentional intervention” means the use
of an ASP vehicle to intentionally cause a collision with another motor vehicle for the purpose of
functionally damaging or forcing the other vehicle off the road. A Precision Immobilization
Technique (PIT) falls within this definition.

Roadblocks: A roadblock is a barricade using vehicles or other obstructions, excluding the
hollow spike strip, across a roadway set up to stop or prevent the escape of a fleeing vehicle.

Roadblocks may be used to stop a fleeing vehicle when objectively reasonable to do so,
provided:

- A description of the suspect(s) and suspect vehicle is available (the description must be
adequate for proper identification).

- Unless Deadly Physical Force is justified, the roadblock must be plainly visible to the
operator of the fleeing vehicle from a distance that would allow the operator of the
fleeing vehicle to safely stop before reaching the roadblock.

- Supervisory approval is obtained, when possible.

Hollow Spike Strip: Pursuing officers should keep officers at the site of the spike strip
informed of the following:

Location by milepost or cross-street.

- Direction of travel and speed.

- Erratic driving behaviors.

- Possible weapons involved.

- Any other data pertinent to the pursuit.

When deploying a hollow spike strip, the following precautions should be considered:

Law Enforcement Policy Manual
-6-



LE SEC 13
Effective: July 14, 2008
Revised: October 15, 2014
Revised: September 18, 2017
Revised: July 2,2018
PURSUITS

- The officer deploying the spike strip should do so from a position of hard cover.
Examples of hard cover include but are not limited to bridge and overpass supports
(patrol units or other vehicles are not considered hard cover).

- During high speed pursuits, the spike strip should not be used in locations where specific
geographic configurations increase the risk of serious injuries to the officer, violator, or
the public (alongside of rivers, embankments, etc.).

- Effort should be made to stop oncoming traffic some distance from the actual deployment
site before deploying a spike strip on two-way roadways.

- The spike strip may be used to stop fleeing motorcycles only when Deadly Physical
Force is justified.

- Absent exigent circumstances, spike strips should not be used for trucks carrying
hazardous materials or vans/buses occupied by passengers who appear to be victims.

Precision Immobilization Technique (PIT): The Precision Immobilization Technique (PIT) is
a method to reduce risks to the public by concluding pursuits. PIT is a forced rotational vehicle
stop of a suspect vehicle in an effort to end the suspect’s flight.

Except when it is objectively reasonable to protect an officer or a third person from imminent
death or serious physical injury, PIT should not be utilized on trucks carrying hazardous
materials, pick-up trucks with passengers in the bed of the truck, vans or buses occupied with
passengers who appear to be victims, or motorcycles.

Spin and Pin: The Spin and Pin is a technique used after a successful PIT maneuver to “pin”
the violator and prevent fleeing. This technique requires two units that will allow them to pin the
violator’s vehicle from the front and the rear. This method should not be used on violators who
are known to be armed or have a high potential of being armed. Troopers must use extreme
caution due to the potential for “cross-fire.” Clear communication should be established between
the two units before executing the “Spin and Pin.” The unit conducting the PIT maneuver should
be responsible for executing the “Spin and Pin.”

Boxing Technique: The Boxing Technique is a method typically used to end a slow vehicle
pursuit or halt a vehicle failing to yield. This will allow the pursuing units to “Box In” the
violator’s vehicle in order to bring him/her to a stop. This method should not be used on high-
speed pursuits, unless exigent circumstances exist. Examples of this technique include but are
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not limited to: a teenager that won’t pull over, an intoxicated driver, a driver suffering from a
medical emergency that is not cognizant of his/her actions, etc. Clear communication should be
established between all three units and the primary unit should be responsible for executing the
Boxing Technique.

Investigation of Pursuits / Intentional Intervention / Precision Immobilization Technique
(PIT) / Spin and Pin / Boxing Technique: After all pursuits, all involved officer(s), excluding
back up unit(s), shall complete a Pursuit Report Form (ASP 21) and an Incident Report. The
report should be reviewed by the officer’s immediate supervisor. The Pursuit Report, the
Incident Report, and the Commander’s Critique (ASP 21A) should be forwarded through the
chain of command to the officer’s Division Commander within five (5) days. The Division
Commander will forward the pursuit packet to the Office of Professional Standards for retention.

When a pursuit involves the use of force, as defined in Use of Force policy (LE SEC 10), the
involved officers and a supervisor shall complete the necessary investigation and documentation
required by the Use of Force policy.

The appropriate Highway Patrol Division Commander shall be notified immediately of any
pursuit that results in death, bodily injury, or damage to property.

If the Commander believes that a specific policy was violated, the Commander shall begin the
investigation process in accordance with the appropriate Disciplinary Matters policy (LE SEC 4
for officers, CIV _SEC 6 for civilian employees).
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LE SEC 14
Effective: July 14, 2008

PRISONERS

Searches of Prisoners: The purpose of a search is to ensure the following:
- To protect the officer, the prisoner and others;
- To prevent the escape of the prisoner;
- To furnish the appropriate custodial care; and
- To obtain evidence or contraband.
All searches shall be conducted in a lawful manner.

Strip searches s hould not be conduc ted except unde r t he m ost ex treme ci rcumstances. Any
officer who chooses to conduct a strip s earch in the field must be prepared to testify of the
extreme reasons for the search and must document those reasons in a written report. In order for
astrip search to bevalid in ajail or hol ding facility, it mus tbe jus tified under e xisting
circumstances and conducted in a reasonable manner.

Body cavity s earches m ay onl y be p erformed by a h ealth care pr ofessional s ubsequentto a
warrant.

Handcuffing Requirements: Officers shall properly handcuff all felony prisoners as soon as it
is feasible to do s o following a custodial arrest and be fore transporting the prisoner. O fficers
should exercise caution and discretion in deciding whether to handcuff a misdemeanor prisoner.

When transporting a mentally disturbed or unruly prisoner, specialized restraints may be used.
Additionally, of ficers s hould t ake r easonable measures t o s afeguard t he pr isoner f rom s elf-
inflicted injuries.

Temporary plastic restraints may be used only on a short-term basis when numerous arrests are
made or as a supplement to handcuffs.

Prisoner Transported Without Delay: An officer transporting prisoners s hould not stop to
take enforcement action, pursue a violator, or become involved in any other duty-related activity,
except in exigent circumstances. P risoners should be transported to detention facilities as soon
as practical.

Transportation of Prisoners: Priorto be ing pl aced i n t he pa trol ve hicle a nd t ransported,
prisoners should be thoroughly searched.

Procedure for Placement of Prisoner(s):

When placing prisoners in a patrol vehicle equipped with a security partition (if handcuffs are
used), the following guidelines should apply:
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- The partition should be closed and secured;

- The prisoner should be handcuffed behind the individual’s back and securely restrained
with a seat belt in the right rear seat of the patrol car.

- Multiple prisoners s hall be handcuffed b ehind their backs and each securely restrained
within a seat belt in the rear seat.

When t ransporting a p risoner in a pa trol ve hicle not e quipped w ith a security p artition, t he
following guidelines should apply:

- The prisoner should be handcuffed behind the individual’s back and placed in the right
front seat of the patrol car. The prisoner should be secured with a seat belt.

- When transporting more than one prisoner, one prisoner will be handcuffed and placed in
the right front seat and the others should be handcuffed and placed in the rear seat. All
prisoners shall be secured by seatbelts.

Prevention of Positional Asphyxia: Officers should c ontinuously m onitor pr isoners dur ing
transportation t o ensure t hat t he pr isoners a re not pos itioned i n a m anner t hat m ay restrict
breathing. P risoners s hould not be t ransported I ying face down. W hen prisoners pos ition
themselves i na pr one position, t he of ficer s hould t ake r easonable s teps t o r eposition t he
prisoners to ensure that the prisoners’ breathing can be monitored.

Safety and Search of Vehicle Prior to and Following Prisoner Transport: Patrol vehicles
should be searched after transportation of a prisoner.

Court Personnel to be Notified of Security Risk: When a prisoner, considered to be a security
risk, is to be transported to court by an officer, the transporting officer shall notify court security
personnel.

Medical Care for Prisoners: When a prisoner becomes sick or is injured, or appears to be sick
or injured, the arresting/transporting officer shall seek medical assistance.

- Ifmedical assistance is sought at the scene, it is the decision of the emergency medical
personnel whether or not to transport the prisoner to a medical facility.

If the prisoner is transported by medical personnel, an officer should accompany the prisoner or
follow the ambulance.
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CONSULAR NOTIFICATIONS

Purpose: Article VI of the United States Constitution, commonly referred to as the Supremacy
Clause, reads in part, “[T]his C onstitution, and the Laws of the United States w hich shall be
made in Pursuance thereof; and all Treaties made (emphasis added), or which shall be made,
under the Authority of the United States, shall be the supreme Law of the Land; . . .”

Since December 24, 196 9, the United States has been a party to a treaty known as the Vienna
Convention on C onsular R elations (VCCR). T he V CCR e stablishes the “ba seline” for m ost
obligations with respect to the treatment of foreign nationals in the United States and for the
treatment of U.S. citizens abroad by foreign governments. One such obligation addressed by the
VCCR is the ability of a foreign government to provide assistance to its citizens who may be
arrested or detained in the United States. Some 165 di fferent c ountries, including the U nited
States, are parties to the VCCR.

Requirements: Any Arkansas State Police officer who makes an arrest of a f oreign national,
regardless of whether the foreign national is in the United States legally or illegally, shall notify
the arrestee of his/her right to consular notification and access.

The VCCR provides for informing the foreign national of the right to consular notification and
access if the national is “arrested or committed to prison or to custody pending trial or is detained
in any other manner.” The notification requirement does not apply to an alien that is detained
only momentarily, e.g., during a traffic stop. On the other hand, requiring a foreign national to
accompany al aw enforcement of ficert o apl ace of de tention may t rigger t he cons ular
notification requirements, particularly if the detention lasts for a number of hours or overnight.

The right to consular notification must be given to a foreign national even if Miranda warnings
have also been given. The right to consular notification is given as a result of international legal
requirements s o that the foreign national’s government can provide its national with whatever
consular assistance it deems appropriate.

The VCCR requires that a foreign national be notified of his/her right to consular notification
“without delay”. If the foreign national requests that c onsular of ficials be notified of his/her
arrest or de tention, notification to the foreign national’s c onsulate s hould also oc cur “without
delay.” There should be no deliberate delay, and notification should occur as soon as
reasonably possible under the circumstances. In the case of an arrest followed by a detention,
the foreign national should be advised of his/her right to consular notification by the time the
foreign national is booked for detention. Notification to consular officials should be made within
24 hours and certainly within 72 hours.
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Procedure: Steps to follow when a foreign national is arrested or detained include but may not
be limited to:

1.

Determine the foreign national’s country. In the absence of other information, assume
this is the country indicated on the passport or other travel document the foreign national
travels with if available.

If the foreign national’s country is NOT on the mandatory notification list:

Offer, without de lay, tonot ifyt hef oreign na tional’s ¢ onsular o fficials of t he
arrest/detention. A Foreign National Consular Notification Form (ASP 235A) should be
used when consular notification is at the foreign national’s option.

- Translations of the ASP-235A in selected foreign languages can be downloaded from
the U S. Department of State w eb site at
http://travel.state.gov/law/consular/consular_735.html.

- Ifthe foreign n ational asks t hat c onsular not ification be given, notify the ne arest
consular officials of the foreign national’s country without delay. For phone and fax
numbers f or f oreign embassies a nd ¢ onsulatesi nt he U nited S tates a ccess
http://travel.state.gov/law/consular/consular_753.html.  Officers s hould utilize the
Consulate N otification of A rrest/Detention (ASP 235 )for m when m aking
notifications to consular officials.

If the foreign national’s country is on the list of mandatory notification countries, notify
that country’s nearest consular officials, without delay, of the arrest/detention. A Foreign
National C onsular N otification Form ( ASP 235B ) s hould be us ed when ¢ onsular
notification is mandatory.

- Translations of the ASP-235B in selected foreign languages can be downloaded from
the U S. Department of State w eb site at
http://travel.state.gov/law/consular/consular_753.html.

Notify the nearest consular officials of the foreign national’s country without delay. For
phone and fax numbers for foreign embassies and consulates in the United States may be
downloaded at http://travel.state.gov/law/consular/consular_753.html. Officers should
utilize the Consulate Notification of Arrest/Detention (ASP 235) form.

Keep a written record of the provision of notification and actions taken.
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For u rgentt elephone i nquiries a fter no rmal business hour s, pl ease ¢ all t he U .S.
Department of State Operation Center at 202-647-1512.

Arkansas currently hosts two foreign c onsulates — a M exican Consulate in Little R ock
and the Republic of the Marshall Island (RMI) Consulate in Springdale. Neither Mexico
nor the RMI are mandatory notification countries.

- The address of the Mexican Consulate in Little Rock is 3500 South University
Avenue, Little Rock, Arkansas 72204. Phone: 501-372-6933. Fax: 501-372-6109.

- Officers arresting or detaining a Mexican national who desires to have the Mexican
Consulate notified of his or her arrest and/or detention should use the ASP-235 form
and fax the form to the Mexican Consulate at 501-372-6109.

- The address of the RMI Consulate in Springdale is 109 Spring Street, Suite 9,
Springdale, Arkansas 72764. Phone: 479-419-9332. Fax: 479-419-9667.

- Officers arresting or detaining a Marshallese national who desires to have the RMI
Consulate notified of his or her arrest and/or detention should use the ASP-235 form
and fax the form to the RMI Consulate at 479-419.9667.

Mandatory countries include: Algeria, Antigua and Barbuda, Armenia, Azerbijan,
Bahamas, Barbados, Belarus, Belize, Brunei, Bulgaria, China, Costa Rica, Cyprus, Czech
Republic, Dominica, Fiji, Gambia, Georgia, Ghana, Grenada, Guyana, Hong Kong,
Hungary, Jamaica, Kazakhstan, Kiribati, Kuwait, Kyrgyzstan, Malaysia, Malta,
Mauritius, Moldova, Mongolia, Nigeria, Philippines, Poland, Romania, Russia, Saint
Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Seychelles, Sierra Leone,
Singapore, Slovakia, Tajikistan, Tanzania, Tonga, Trinidad and Tobago, Tunisia,
Turkmenistan, Tuvalu, Ukraine, United Kingdom, U.S.S.R., Uzbekistan, Zambia,
Zimbabwe. Any updates to this list will appear on the U.S. Department of State web site.
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PROPERTY AND EVIDENCE CONTROL

General Guidelines and Definitions: This policy is established for the purpose of providing for
the security and control of seized, abandoned, recovered, and evidentiary property in the custody
oft he A SP. For pur poses of t hispol icy,a Il s uch pr operty isr eferred to herein as
“property/evidence.” The terms “collection,” ““ collected,” and “collecting officer” refers to an
ASP officer taking custody or control of any “property/evidence.”

Whenever a collecting o fficer is inve stigating a crime in conjunction w ith another a gency or
when t he of ficer i s a ssisting a nother a gency, w ith a uthorization of t he r espective T roop or
Company C ommander, it is permissible for the other a gency to take pos session and m aintain
control of the evidence in the case.

The col lecting of ficer s hould follow e stablished ASP property/evidence collection procedures.
Criminal Investigation Division personnel who are investigating crimes and have obtained a CID
case number do not have to utilize the control number procedures set out in this policy.

Impoundment of Motor Vehicles: The r equirements of t his pol icy donot a pplytothe
impoundment of motor vehicles unless:

- The vehicle is stolen;
- The officer believes the vehicle was used in the commission of a felony crime; or
- The officer believes the vehicle is itself evidence or contains evidence of a felony crime.

Otherwise, the impoundment of vehicles should be conducted in accordance with the policies set
forth in the Highway Patrol/Traffic Enforcement Policy.

Crime Guns: Whenever an officer collects a firearm and reasonably believes that the firearm
has been used in the commission of a crime (“crime gun”), the officer should deliver the firearm
to the Arkansas State Crime Laboratory no later than thirty days (30) from the date of collection.

If the firearm is needed as evidence in a criminal prosecution, the officer should request that all
forensic testing be conducted prior to the testing required by the gun tracing statute. When a
weapon is s eized, t he o fficer s hould follow the policies s et forth herein with respect to the

collection, transportation, and storage of the firearm.

Property/Evidence Room: If available, T roop or C ompany h eadquarters m ay m aintain a

secure, single entry property/evidence room. The lock on the property/evidence room should not
be keyed for entry with a master key. T he property/evidence room should remain locked at all
times, except when an authorized property/evidence custodian is entering or leaving the room. If
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available, t he door t ot he pr operty/evidence r oom s hould be a larmed a nd unde r vi deo
surveillance at all times.

Property/Evidence Custodians: The f ollowing pe rsonnels hould be t hea uthorized
property/evidence custodians f or each T roop h eadquarters: T roop or Company C ommander
and/or his/her designee — an Assistant Troop/Company Commander or one Sergeant.

Under or dinary ¢ ircumstances, no ot her p ersonss hould be authorizedt oe ntert he
property/evidence room or the s ecure s torage facility, e xcept und er t he direct “ line-of-sight”
supervision of an authorized property/evidence custodian.

Procedures: Officers should f ollow Property/Evidence P rocedures as es tablished byt he
department.
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Generally: The purposes of administrative inventories, whether of arrestees and their personal
effects or vehicles, include but are not limited to:

- The protection of the owner’s property;
- The protection of the police against claims or disputes over lost or stolen property; and
- The protection of the police and others from potential danger.

Administrative Inventory — Persons and Possessions: An Arkansas S tate P olice of ficer
making an arrest should:

- Conduct an a dministrative i nventory of the arrestee and all clothing, op en and ¢ losed
containers, and other articles in the possession of the arrested person, or

- Release the arrestee to the booking agency for processing.

Documents or other records may be read or otherwise examined only to the extent necessary for
custodial purposes. While generally this inventory should be conducted at or near the time of the
booking or incarceration, it may be performed at any reasonable time following the arrest.

If the person arrested by an Arkansas State Police officer is transported to a police station, jail or
other pl ace of incarceration that conduc ts an administrative i nventory at the time of booking
pursuant t o i ts ow n r outine a dministrative pr ocedure, t hen t he A rkansas S tate P olice of ficer
should not be required to witness or otherwise take part in such inventory.

Administrative Inventory — Vehicles: An Arkansas State Police officer directing that a motor
vehicle be seized, towed or impounded as a consequence of an arrest or for other good cause
shall ¢ onduct a n a dministrative i nventory of t he m otor ve hicle pur suant t ot he f ollowing
procedures:

- The Arkansas State Police officer should perform the inventory in the location at which
the vehicle is seized, towed from or impounded unless limited by reasons of safety or
practicality. If the inventory is not conducted prior to the vehicle being transported, the
inventory m ay b e ¢ onducted w ithin a r easonable t ime f ollowing s eizure, t owing o r
impoundment as reasonably necessary for safekeeping of the vehicle and its contents.
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The ent ire v ehicle s hould be i1 nspected a nd inventoried, i ncluding t he pa ssenger
compartment and trunk. A 1l containers, sealed, locked or otherwise, should be opened
unless the contents are otherwise identifiable.

All items of significant value shall be listed on an ASP Auto Storage Report (ASP-168)
at the time the inventory is conducted.

Any contraband or evidence discovered during the inventory shall be handled pursuant to
the Arkansas Rules of Criminal Procedure.
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TRAFFIC ENFORCEMENT/HIGHWAY PATROL

Responsibilities of the Highway Patrol Division: The Highway Patrol Division is primarily
responsible for maintaining and improving the safety of Arkansas’ highways, assisting motorists,
enforcing traffic and c riminal l aws, a ssisting ot her a gencies, investigating the c ause o f m otor
vehicle c ollisions, answering calls for police service, and displaying a general willingness to
assist the public.

Tour of Duty: Officers assigned to patrol duties should ordinarily be on duty at least nine (9)
hours per working day.

Officers should be available in their assigned duty areas for calls by radio, telephone, or pager,
but should not rely solely on pagers for call while on duty.

Officers should remain in their assigned county while on dut y, unless they are in pursuit of a
suspect, dispatched elsewhere by the Communications Center, directed to leave by a supervisor,
given p ermission to l eave by a s upervisor, or are ot herwise required t o 1eave t o handle an
emergency situation.

Whenever an officer in a marked patrol unit leaves or enters another Troop, the officer should
notify the local communications center in both Troops and change his/her radio channel to the
appropriate Troop.

Rest and Meal Breaks: Supervisors may designate the time and 1 ocation of rest breaks and
meal breaks. During rest breaks and meal breaks at public locations, the officer's patrol vehicle
should be pr operly pa rked a nd, w hen pos sible, ba cked i nto a pa rking s pace or ot herwise
positioned for a safe and prompt departure. O fficers should not attempt to hide their ve hicle
when on break.

Parking s paces in close proximity to the front d oor should be left for those who may be less
capable of walking or who are not as physically fit (i.e. elderly people).

Officers should advise the communications center of their location when taking meal breaks and
rest breaks.

Assistance to Motorists: An i mportant duty of the A SPis to he Ip motorists i n ne ed of
assistance. Unless 1 mpractical und er t he ci rcumstances, an of ficer op erating an official ASP
vehicle should stop and render assistance whenever the officer observes a motorist who appears
to need assistance.

Assistance to motorist may be documented with a service to motorist form.
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Unattended/Inoperative Vehicles: Officers s hall or der th e imme diate r emoval of any
unattended, a bandoned, di sabled, or 1noperative ve hicle | ocated w ithin t hree feet (3’) of the
traveled surface of a public way or a vehicle that creates a hazard to the public.

See A.C.A. §27-50-1205

If the unattended vehicle is not parked within three (3) feet of the traffic lane, the officer should
place a completed ASP A bandoned Vehicle Sticker in a c onspicuous | ocation on t he rear or
driver’s side window of the vehicle. If the vehicle has not been removed within twenty-four (24)
hours from the time the sticker was placed on the vehicle, arrangements should be made to have
the ve hicle towed or removed. B efore arrangements are made to tow a vehicle, an effortto
notify the registered owner should be made.

Impoundment of Vehicles: Situations requiring or justifying immediate impoundment include,
but are not limited to:

- When the driver of a vehicle is arrested and taken into custody by an A SP officer. If
practical, t he o fficer m ay make a rrangements for t he ve hiclet o ber emoved by a
responsible person with the owner or operator’s consent;

- When an officer determines that due to a medical or other condition, the operator of a
motor vehicle would threaten the s afety o f themselves or other motorists if allowed to
drive t he ve hicle, and the of ficer i s una ble t o make r easonable ar rangements for t he
vehicle to be removed by a responsible person with the owner or operator’s consent;

- Vehicles located within three feet (3”) of the traveled surface of a public way or a vehicle
that creates a hazard to the public;

- When an officer determines a vehicle to be stolen and impoundment is practical under the
circumstances;

- When an officer has reasonable cause to believe the vehicle was used in the commission
of a crime or is itself evidence of a crime;

- When a n una ttended ve hicle ¢ onstitutes a n obs truction t o t raffic, s uch a s pr eventing
roadway maintenance equipment from clearing traffic lanes;

- When an officer discovers an unattended vehicle which has apparently been involved in a
collision and which jeopardizes public safety, whether or not the vehicle is at the scene of
a collision;
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- When an officer finds a vehicle un attended at the scene of a collision or the driveris
physically/mentally incapable to decide what should be done;

- When an officer determines a vehicle will likely be a target for vandalism or theft and
neither the owner/operator nor other responsible person are available to move the vehicle;
or

- When an officer determines a vehicle to be so mechanically defective as to be unsafe for
operation on the highways of the state.

When i mpounding a ve hicle, the o fficer s hould a dvise t he c ommunications ¢ enter w hen a nd
where the impoundment is made. The officer should also inform the communications center of
the license number, year, make, model, color, vehicle identification number (VIN) and the name
of the tow Company. Officers should follow the Administrative Inventory policy.

If an officer places ahold ona vehicle, the communication ¢ enter s hould be notified of the
reason for the hold. T he of ficer s hould be available to release the v ehicle to the registered
owner, or make arrangements for supervisory p ersonnel to release the vehicle if the officeris
going to be unavailable.

Alternative to Impounding Vehicles: Ifad riveris arrested for any lawful reason or is not
permitted to continue to drive, the vehicle should either be impounded or released to a qualified
driver who agrees to be responsible for the vehicle with the consent of the operator or owner. At
no time should a vehicle be left unattended after the driver is arrested or no longer permitted to
drive or the vehicle is disabled. W henever a ve hicle is released to a responsible person, the
officer s hould doc ument t he na me, a ddress, and t elephone num ber of t he pe rson accepting
responsibility for the vehicle. This may be accomplished by recording the information on video
or by informing the communications center of the information.

A vehicle may be left on pr operty that belongs to either the driver or registered ow ner of the
vehicle, or with the permission of the owner of the property.

Road Closures: When a situation develops which necessitates the closure of a s tate highway,
requests for closures s hould be s ubmitted t o t he T roop C ommander for a pproval from t he
Arkansas Highway and Transportation Department. If a state highway is unsafe for travel and
constitutes an immediate threat to public safety, the officer should take steps to ensure the road is
physically closed to traffic. This section does not apply to brief roadway closures in conjunction
with traffic accidents or other obstructions which may interfere with the normal flow of traffic.
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The communications center should be informed immediately of any road closure and reopening.
The ¢ ommunication center s hould a dvise t he T roop C ommander or hi s/her de signee, t he
Arkansas Highway and Transportation Department, local authorities, and the news media. T he
Highway Patrol Division Commander should immediately be notified of any road closures.

If a state hi ghway has been closed pur suant to this policy, the Troop Commander or his/her
designee should consult with the Arkansas Highway and Transportation Department be fore the
highway is reopened.

High Visibility Vest: Whenever an officer will be on or near a highway for an extended period
of time during inclement weather and/or at night, the officer should wear an ASP high visibility
vest over his/her uniform unless wearing an approved jacket with reflective panels.

Stopping and Approaching Traffic Violators: Officers should follow state law and conduct
themselves in a manner consistent with their training during traffic stops. It is recognized that
varying conditions, including but not limited to, roadway construction, volume of traffic, and the
urgency of making vehicle stops may require officers to adjust to particular conditions.

Issuance of Citations and Warnings: A Uniform Law Enforcement Citation should ordinarily
be issued to persons who violate Arkansas law. This policy does not preclude the officer from
using his/her discretion in issuing verbal or written warnings.

Officers should not amend or alter the face of the original citation that has been signed by the
violator. O fficers may make field notes on t he back of a citation for purposes of testifying in
court.

Circumstances may occur in the interest of justice, where the A SP may request that charges be
dismissed or delayed (i.e. invalid charges, suspect cooperation in further investigation, etc.). In
these cases, the justification to dispose of or dismiss an arrest or citation should be directed to the
appropriate Troop Commander or in consultation with the appropriate prosecutor for review and
determination.

Every person arrested for a traffic violation (other than custodial arrests) who is not released on a
written promise to appear, and who is an Arkansas resident or a resident of a reciprocating state,
may d eposit hi s/her ope rator’s or commercial driver’s license with the arresting of ficer, who
shall issue an official receipt for such license and release the person from custody. See A.C.A. §
27-50-606. The official receipt received from the arresting officer shall serve in lieu of a driver’s
or operator’s license for a time not to exceed twenty (20) days. See A.C.A. § 27-50-607.
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A person arrested for a traffic violation, and not physically arrested, who is not released on a
written promise to appear has the option to either surrender his/her op erator’s or c ommercial
driver’s license or post a bond or a bond card to assure his/her appearance in court and release
from custody. See A.C.A. § 27-50-609. A bond card shall not be accepted from a person charged
with DWIL. See A.C.A. § 27-50-609(b).

Handling Special Categories of Traffic Law Violators

Non-Residents: If appropriate for the type of violation, of ficers may allow a non-resident to
sign a traffic summons, provided the violator’s home state is reciprocal. Ifthe non-resident
desires to post a cash or driver’s license bond, he/she may do so. Any non-resident from a non-
reciprocal state may be required to post bond.

Escorting Other Vehicles: Officers should not provide escorts for medical emergencies unless
exigent circumstances e xist. In a medical emergency, an officer may transport a pe rson in a
patrol unit to the nearest emergency medical facility.

Non-emergency r equests for A SP e scorts s hould be a pproved by the T roop C ommander or
his/her designee.

Emergency Circumstances: Officers who stop a person for a traffic violation, claiming to be
en route to an emergency, should:

Determine the type of emergency and the identity and destination of the violator.

Release the violator if the emergency is urgent but not extreme.
- Offer transportation if the emergency is extreme.
- Provide the person with an escort only under the most extreme conditions.

- Take enforcement action immediately or at a later time if the violation was of a serious
nature and such action is deemed appropriate by the officer under the circumstances.

- Only detain a law enforcement official long enough to determine their identity and that
they are engaged in the performance of their official duties.

Radar/Lidar Use: Officers may use traffic radar/lidar when they have been issued a current
radar certificate by the Arkansas State Police or other approved operator course with certification
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from the C ommission on Law E nforcement S tandards and T raining. O fficers s hould ope rate
radar/lidar consistent with ASP training.

DWI/DUI Enforcement General Policy: It is the policy of the ASP to vigorously enforce DWI
(alcohol and drugs), DUI (minors), and Commercial Vehicle DWI (alcohol and drugs) offenses
in accordance with the provisions of Arkansas law. Officers should be alert for suspected DWI,
DUI and C ommercial V ehicle D WI of fenders. When an of ficer be lieves t hat a person has
operated a m otor ve hicle w hile und er t he i nfluence of alcohol or drugs and in vi olation of
Arkansas law, the officer should follow the procedures set forth in state law.

Tests for Blood-Alcohol / Drug Test: The ASP designates the breath, blood, and/or urine tests
to be administered to any person in police custody for DWI, DUI, or Commercial Vehicle DWI,
or any other legal purpose. T hese tests will be performed according to Arkansas law and state
mandated procedures.

This pol icy doe s not pr eclude of ficers f rom r equesting a ny t est(s) t hat m ay be r equired t o
perform their job duties.

Sobriety Checkpoint Operations: Sobriety Checkpoints ar e an effective m eans of
enforcing the laws of the State of Arkansas while ensuring the protection of all motorists.

Sobriety Checkpoints should be conducted as outlined in the Highway Patrol Procedures. When
feasible, a supervisor should be on the scene during a Sobriety Checkpoint. H owever, officers
may conduct a Sobriety Checkpoint in the absence of a supervisor provided that a supervisor has
given s pecific pe rmission to do s o andis a vailable f or ¢ onsultation. S hould t he s upervisor
authorizing the checkpoint not be present, an officer will be designated for the operation of the
checkpoint.

ASP pe rsonnel m ay ¢ onduct a S obriety C heckpoint i n ¢ onjunction w ith ot her 1 aw
enforcement agencies. However, any such joint checkpoint should only be conducted if
the cooperating law enforcement officers agree to comply with the specific requirements
set forth in this policy and the Highway Patrol Procedures.

The f orgoing s ection pe rtains t o s obriety ¢ heckpoints a nd i s not a pplicable t o r oadblocks
established for other purposes.

Troop Recordings: All c ommunication ¢ enters a re e quipped w ith r adio a nd t elephone
recording e quipment. Access to the ¢ ommunication center is ge nerally limite d to those
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personnel who operate and command the center and who are specifically authorized by reason of
their position.

Access t o t he r ecording e quipment s hould be 1 imited t o t hose pe rsonnel w ho a re pr operly
training and permitted to operate the equipment. All recording equipment should be protected.

The equipment will record radio frequencies and telephone lines on a 24-hour basis.
It is the responsibility of Troop Commanders or his/her designee to ensure Troop audio and radio
recording are retained in compliance with this section.

The Troop Commander or his/her designee should designate an appropriate secure area for the
storage of the recordings. Each recording device should be labeled with the date and time frame
of t he a ctual r ecordings s tored ont he d evice. A 1l r ecording de vices s hould be s tored i n
chronological date order.

The recording devices should be retained for a minimum of 45 da ys, unless the device is of a
critical event. Devices containing dialog of a critical event should be retained for a minimum of
4 years.
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IN-CAR CAMERAS

II.

I11.

General: In-car cameras should be installed, operated, and maintained in Arkansas State
Police patrol units in accordance with the following requirements. For purposes of this
policy, “in-car cameras” include both analog and digital video recording cameras.

Installation

A,

B.

The in-car cameras should be installed in a manner that provides unobstructed views.

The in-car camera unit, including its sound recording capabilities, should be wired so
that the unit is activated automatically when the emergency lights are turned on or
when the speed of the unit exceeds 99 miles per hour.

Operation

A.

The officer should ensure that the in-car camera unit, including audio recording, is
activated on all events. “Events” include, but are not limited to traffic stops, vehicle
searches, pursuits, arrests, or the unit exceeds 99 miles per hour. During the course of
an event or activation of the camera, all non-law enforcement audio devices should be
turned off. This will include all commercial sound systems, including but not limited
to, AM/FM radios, satellite radios, CD players, MP-3 players, etc.

The in-car digital camera unit should be set to provide pre-event recording.

The officer should position his/her patrol unit in a manner that provides the in-car
camera unit with an unobstructed view of the vehicle or other subject of the stop,
search, or arrest.

The officer should carry the wireless microphone on his/her person in a manner where
the microphone is capable of receiving all conversations taking place between the
officer(s) and the person(s) who are the subject(s) of the event. The officer’s
interaction with persons/vehicles should be conducted within view and range of the in-
car camera unit.

Officer safety takes priority over in-car camera operations.

Cameras and microphones shall not be turned off with the purpose of avoiding the
recording of an event or for any other improper purpose. Intentionally turning off the
cameras and/or microphones during an event is cause for disciplinary action. The
officer may turn the unit off if doing so will not defeat the purpose of collecting any
evidentiary information.
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Iv.

G. All troopers who have in-car cameras are required to activate their emergency
lighting in the event of a crash to ensure the pre-event sequence is captured on
video.

H. Officer’s shall not alter, erase, modify, or tamper with any recording or pre-set
administrative settings.

I. Interchanging of image storage devices on any camera system is not permitted.

J. It is the officer’s responsibility to monitor the recording capacity of each image
storage device. The officer should download digital data as directed by a supervisor or
when near capacity. All digital data should be downloaded at least weekly.

K. To reduce the risk of damage, original recordings from memory storage devices should
only be viewed with equipment authorized by the department.

Significant Incidents: An officer involved in a significant incident, including but not
limited to a pursuit, shooting, crash, or use of force, shall immediately remove the recording
or storage device and turn it over to their immediate or on-duty supervisor following
conclusion of the incident. Officers with digital recording systems shall ensure that the
recordings are downloaded to the appropriate troop server as soon as practical. If the
officer is incapacitated or unable to retrieve the recording or storage device, the supervisor
is responsible for the immediate retrieval of the recording or storage device. Copies shall
not be made of the event without supervisory approval.

Requirements

A. Release of Recordings: Until investigations are complete, recordings of law
enforcement actions are evidence. These recordings are not to be released to, or
viewed by, anyone other than authorized agency personnel. Authorized agency
personnel include officers that are involved in the incident, officers investigating the
incident, and officers of the court upon order.

B. Use: Recordings should only be used for official business. Possession does not
authorize personal use of ASP recordings. Personal use includes, but is not limited to,
e-mailing, sharing or duplicating, or posting recordings to websites for non-official
purposes. Officers are prohibited from duplicating any recordings outside the scope of
policy unless so directed by a Commander or as directed by a court.

C. Maintenance: At the beginning of each shift, the officer should ensure the in-car
camera system (including all video and audio equipment) is functioning properly.
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Officers should conduct a test to ensure that the wireless microphone is synced with
the camera and functioning properly by making a test video. The test video should be
reviewed to verify the audio and video systems are functioning properly. Test videos
should be classified as non-events.

Malfunction: Upon detection of any malfunction of the unit, the officer should
promptly report the malfunction to the on duty supervisor and the Troop
telecommunications center to log the specific problem. The supervisor should
schedule repairs to the system as soon as practical.

VI. Retention

A.

Classification: Digital recordings should be classified by the officer at the conclusion
of each event. Officers are required to ensure that recordings are downloaded to the
server or stored at least weekly. Unless there is litigation or notice of pending
litigation, recordings are stored on the servers or must be preserved based on the
following required retention requirements:

Test Recordings — 10 days

2. Non-Event — 60 days

3. Traffic — 180 days

4. Search — 180 days

5. Crash—1 year

6. DWI/DUI — 4 years

7. Pursuit — 4 years

8. Criminal Arrest — 4 years

9. Biased Policing Allegation — 4 years

B.

I.

Cataloging:

For other systems, upon replacing the video tape or digital media, the officer shall
catalog the stored recording with the officer’s name, unit number, dates, and the
beginning and ending times of the recording.
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VIIL.

2. The original tapes or downloaded recordings should be securely maintained at
either the Troop headquarters or by the officer until the case is adjudicated. Once
the case is adjudicated, the tape/digital recording shall be transferred to Troop
headquarters to be cataloged and stored. All cataloged recordings should be
retained for a period of at least four (4) years after final adjudication.

Troop Review of Recordings: In accordance with the Bias-Free Policing policy (LE SEC
9), supervisors shall review a minimum of three (3) events per officer (live view or
recordings) each month for the purposes of ensuring compliance with policy, procedures,
training tactics, and ensuring that test videos are being performed on digital hard-drive
recorders. Supervisors will document the review of the three (3) events per officer on the
Supervisor Monthly Video Review Form (ASP 17B) and forward to the Troop Commander
or his/her designee for review. (The officer is not required to sign the form if no issues are
found during the review.) Minor infractions discovered during a routine review should be
used to assist the supervisor with counseling, performance evaluation and/or training. If a
serious infraction is discovered that could result in disciplinary action, the Commander
should report it to the Division Commander for review and appropriate action.
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Effective: July 14, 2008
Revised: November 1, 2008
Revised: April 25, 2016

VEHICLE EQUIPMENT AND LIGHTING

Markings of Highway Patrol Vehicles: Highway patrol vehicles are uniformly marked with
reflective markings as established by the Director, with the following exceptions:

- Vehicles assigned to personnel above the rank of Sergeant; and
- Low profile vehicles with markings on the right side of the vehicle.

Lighting for Highway Patrol Vehicles: Highway Patrol vehicles should be equipped with blue
lights visible to the front and rear.

The following chart lists required and optional lighting for ASP vehicles:

Required Lighting Optional Lighting

2008-2014 Dodge Charger issued to Corporal or below

Fog lights and deck lights or arrow stick

Bar light and wig wag headlights, tail lights LED undercover lights in tail lights

2015-current Dodge Charger or Ford Utility Pursuit issued to Corporal and below

Grill lights and deck lights or arrow stick
Bar light and wig wag headlights, tail lights LED undercover lights in tail lights
Dash Light

2012-current Chevrolet Tahoe issued to Corporal and below

Interior front light bar, wig wag headlights and
tail lights. Outer edge rear exterior lights, license | Interior LED side lights, outside mirror lights
plate lights, running board LED lights

2008-2014 Dodge Charger issued to a Sergeant or above

Interior front light bar, wig wag headlights and
tail lights. Fog lights and deck lights or arrow Interior LED side lights, outside mirror lights
stick.
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Required Lighting Optional Lighting

2015-current Dodge Charger issued to Sergeant or Above

Interior front light bar, wig wag headlights and
tail lights. Grill lights and deck lights or arrow Interior LED side lights, outside mirror lights.
stick.

CID and Administration

Undercover LEDs in tail lights

Fog lights (2008-2014 Charger only) Arrow Stick (in place of deck light)

Grill lights (2015-current model) LED interior Side lights, Interior Bar Light
Wig Wag Headlights (Charger only) Dash Light

Rear Deck Lights

Optional Equipment: With the written approval of the Division Commander forwarded to the
Fleet Operations Manager (FOM), installation of optional lighting equipment listed above or
other optional equipment is permissible at the employee’s expense. The approved optional
equipment must be installed by the ASP Install Shop or by an installer approved by the FOM.

To initiate a request for additional lighting or other equipment, an employee should submit a
written request through the chain of command to his/her respective Commander. The written
request should name the type of equipment requested and include the name of the proposed
installer if the equipment will not be installed by the ASP Install Shop. The Commander should
forward the request to the FOM for approval. The FOM should retain a copy of the request for
the life of the vehicle.

The installation or removal of any equipment in the patrol units should be scheduled by
appointment at the ASP Install Shop or by an installer approved by the FOM. To be an ASP-
authorized installer, the installer should consult with the ASP Install Shop as to the proper
installation of the equipment and obtain approval from the FOM.

Highway Patrol Vehicle Equipment: The following equipment should be kept in vehicles
assigned to non-supervisory personnel and post Sergeants while on duty:

e Mobile Computer

e Loaded shotgun with at least one full box of extra shells
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e Loaded Rifle

e At least 100 rounds of rifle ammunition

e At least 50 extra rounds of pistol ammunition
e C(Citation and Warning Ticket Book

e Flashlight(s)

e Collision scene measuring devices

e First responder supplies as determined by the department
e Department-Issued Trauma Kit

e Fire extinguisher

e Evidence collection bags

e Surgical gloves

¢ Floor jack

e Lug wrench

All of the above mentioned equipment should be provided at the department’s expense. Officers
should restock the required equipment when necessary.

Equipment Security: Officers shall comply with the security requirements contained in the
Firearms policy (LE SEC 25) to ensure that firearms are not left unsecured in unattended
vehicles and are removed or secured when a non-employee or an inmate will have control over
the vehicle. Officers are responsible for the safety and security of all department-issued
equipment/property. Officers shall follow the guidelines in the Rules of Conduct policy (GEN
SEC 3) with regards to the section “Employees Responsible for Property and Equipment.”

Other Vehicles: Unmarked Administration and Criminal Investigation Division units should be
equipped as needed and approved by the appropriate Division Commander. Supervisors are
responsible for ensuring that all vehicle equipment regulations are met.

Vehicle Modifications: Vehicles are issued with all necessary accessories. No unauthorized
additional equipment, devices, decorations, modifications or decals may be added without prior
approval of the Division Commander or his designee. Applying paint or altering any body part,
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chassis, engine, exhaust system, electrical system or accessories, or equipment of any description
is prohibited without the prior written approval of the Division Commander or his designee.

Window Tint applications are permissible but are restricted as follows:

e K-9, Narcotics and Executive Protection vehicles must comply with Ark. Code Ann.
§ 27-37-306
e All other vehicles are restricted to the following:
- Windshields 0% tint, (a 5 inch “eyebrow” application in accordance with state
statute is allowable).
- Front-side glass 35% net light transmission, including any factory tint.
- Rear-side glass 35% net light transmission, including any factory tint.
- Rear-window 35% net light transmission.

Vehicles currently tinted to state statutory limits are permissible with no modifications required.
Any vehicle window tint that exceeds state statutory limits as of November 1, 2008, will require
modification to include the removal of window tint and if reapplied must meet the 35% net light
transmission as described above. No final window tint application, in combination with factory
tint, should be darker than 35% net light transmission.

Push Bumpers - Purpose: The purpose of push bumpers is to safely and quickly remove
disabled vehicles from traffic lanes. The removal of disabled vehicles should reduce traffic
congestion and secondary accidents.

The installation of a push bumper is optional at the discretion of the Troop Commander.

Use and Operation of Push Bumpers: The officer should talk with the operator of the vehicle
being moved and explain the removal procedure. The officer should comply with ASP
procedures when removing the vehicle.

Officers should maintain their assigned push bumper. Any needed repair or replacement should
be communicated to their supervisor and the FOM.

Security Partitions: Security partitions are required for all marked patrol vehicles assigned to
Corporals and below in the Highway Patrol Division. Troopers that are not able to safely operate
their patrol vehicle with the standard security partition installed, due to a factor such as height,
may request that a “/2 cage” be installed. Requests for a “2 cage” security partition will be
routed through the chain of command to the Troop Commander. If approved, the FOM will
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receive a copy of the approval. The FOM will ensure that a “)2 cage” security partition is
ordered and installed in the patrol vehicle once approved.
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SWAT/CNT

Purpose: At the request of law enforcement a gencies throughout the State of Arkansas, ASP
SWAT/CNT may provide tactical responses to situations which could require the use of special
weapons or tactics beyond the capabilities of the normally equipped and trained law enforcement
agency personnel. ASP SWAT/CNT personnel are available 24 hours a day to handle these high
risk situations.

ASP SWAT/CNT Function and Duty: The administration, supervision and control of the ASP
SWAT/CNT w ill be the responsibility of the Highway P atrol D ivision Commander. W hen
activated and deployed to an incident, supervision and control of SWAT and CNT will be the
responsibility of the SWAT Commander and CNT Commander, respectively.

Activation Requests: When requests f or ASP S WAT/CNT ar e received from al aw
enforcement a gency, t he r equest s hould be r outed from T roop/Company Commander t o t he
Highway Patrol Commander or his designee.

The Troop/Company Commander, or designee, begins by gathering pertinent information
including, but not limited to the following information:

- Agency requesting SWAT

- Nature of the request

- Location of request

- Current assessment of the situation (has death or injury occurred, hostages, etc.)

- Agencies i nvolved and current | aw enforcement of ficers i nvolved a t t he t ime of the
request

- ASP members currently involved

Activation Approval: The Special Operations C ommander or the SWAT commander should
contact the Highway Patrol Division Commander to approve any activation request. In the event
the Highway Patrol Division Commander cannot be contacted in a reasonable period of time (10
minutes), the S pecial O perations Commander or SWAT Commander should use the following
progression to request approval for activation:

1. Criminal Investigation Division Commander
2. Administrative Services Division Commander

After approving or denying the activation request, the Division Commander should contact the
Deputy Director. If the Deputy Director cannot be reached within a reasonable period of time
the Division Commander should contact the Director.
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Team Activation Procedure:

e When A SP S WAT/CNT A ctivation or on ¢ all s tatus i s a uthorized, t he authorizing
Division Commander s hould c ontact t he T roop A C ommunications c enter. T roop A
Communications will then initiate the team activation (to include all Command Staff) by
utilizing the Alert Express Notification System:

e The message to the team members should include:

1. That the team has been activated or is on standby

2. Location of the call and staging area (members should respond to the staging area
unless otherwise directed)

3. Nature of the call (hostage, barricaded suspect, etc.)

e As soon as practical, team members should notify their respective chain of command,
providing brief details and the nature of the call.

When A SP S WAT/CNT i s a ctivated, pr iority should be givento ASP S WAT/CNT c allout
unless, a fter ¢ onsultation w ith a n a ffected D ivision C ommander, a nother Level O ne critical
incident takes priority. See Chain of Command policy.

Incident Command: It s hall be the responsibility o f the A SP Incident C ommander to ke ep
his/her Division Commander informed of the situation as per policy (Level One reporting).

When t he A SP S WAT isdispatched t ot he s cene of a field ope rations m atter, t he S WAT
Commander should report to the Incident Commander. The Incident Commander should remain
responsible for the successful completion of the operation. The SWAT Commander, for safety
reasons, s hould have the discretion to decline to execute an operational plan approved by the
Incident Commander or abort a tactical op eration that is in progress. See Chain of Command
policy.

The on-scene SWAT Commander or their designee should coordinate with other on-scene law
enforcement personnel to implement a plan to control all possible escape/travel routes. M arked
vehicles should be available for pursuit.

A staging area for the media should be established in a location that is safe and with no line-of-
sight or access to the actual scene. If available, the Public Information Officer or a designee
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should r elease onl y i nformation t hat ha s be en a pproved f or r elease byt he A SP Incident
Commander or the SWAT Commander.

Any incidents involving Use of Force will be investigated per ASP policy. W hen appropriate,
the SWAT Commander should formally debrief the incident. Team members involved in the Use
of Deadly Force will be placed on inactive status until the Director or his designee gives them
permission to return to active status. This will be done only if it w ill not cause a safety issue
during a active shooter or barricade event and all the SWAT manpower will need to stay in place
till the event is resolved.

Selection of SWAT members

Notification: The first step for filling vacancies on SWAT is an advertisement letter listing the
following criteria to be considered during selection:

1. Be a commissioned member of the department for three (3) years.

2. Areview of c omplaints or 1nvestigations resulting in disciplinary a ction againstan
applicant, with particular emphasis on us e of force or insubordination issues, are to be
strictly evaluated.

3. Written approval from the applicant’s Commander.

Tryouts: Applicants will be evaluated based on the following criteria:

1. Aresume’ from the applicant;

2. Firearms proficiency (day and night) with of minimum score of 90% for both handgun
and shotgun;

3. Swimming (25 yards) with a weapon held out of the water and other life saving water
drills;

4. Obstacle course in full SWAT gear;

5. The SWAT candidate will be required to meet the Silver standard on the department’s
physical fitness test;

6. Provide a ASP 236 medical release form:

7. One-half mile run in Class C uniform w/body armor and helmet with various tasks at
designated stations;

8. Ten minute presentation on any subject;

9. A tactical planning session (A mock problem for applicants); and

10. Oral interview.

This pr ocess i s r equired f or a ll ne w or candidates r equesting r einstatement. A dditionally,
incumbent SWAT members will be required to successfully meet the above ASP physical fitness
standards annually.
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Other Considerations: The geographical area of the state where the applicant is assigned may
be a consideration for team membership. Preference may be given in those areas where there are
no current S WAT members, providing that all other requirements have been met. Preference
may also be given to special training or skills that are beneficial to the ASP SWAT. Members
may also be required to obtain a CDL licenses to legally drive SWAT vehicles.

Selection: At t he c ompletion of t he pr ocess, t he pool of a pplicants w ill be r eviewed a nd
approved byas election committee c omprised of the C ommand Staff, Special O perations
Commander and the SWAT Commander.

If f or any reason i nformation i s br ought t o t he a ttention of any S WAT m ember a bout an
applicant, such as psychological problems, inability to handle stress, inability to work as a team,
problems relating to their current assignment or other negative factors, should be brought to the
attention of any member of the selection committee. If verified, the information may be used as
grounds for r emoving an a pplicant from the a pplication list or de nying their a cceptance to
become a member of SWAT.

Removal: Willingness to work to improve the effectiveness, efficiency and safety of the team
are all critical factors. Members must be able to trust and ex pect team members to risk their
lives to save the life of a nother te am me mber a nd without this level of tr ust the te am’s
effectiveness and professionalism w ill qui ckly de teriorate. S WAT is a tot ally vol unteer
assignment and any officer not living up to SWAT standards by pulling his/her own weight and
adding to the e ffectiveness of the Team or any member that creates a negative impact on the
Team based on t heir actions or inability to p erform assigned tasks may be asked to leave the
team, if after being warned of their deficiencies they still do not improve to acceptable standards.
They may also be removed from the team if their w ork habits be come an issue in their work
place assignments.

Selection of Crisis Negotiation Team Members:

Notification: The first step for filling vacancies on the CNT is an advertisement letter listing the
following criteria to be considered during selection:
1. Bea c ommissioned m ember of t he de partment f or t wo ( 2) years a nd s uccessfully
completed all terms of probation.
2. Must be willing to accept standby duty and be capable of working flexible hours on short
notice.
3. Must be willing to take a psychological screening exam if requested to do so.
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Troopers that are interested and eligible should submit an application that includes a narrative
report listing:

- Reasons for wanting to be a negotiator

- Education and work experience

- List special activities

- Previous negotiating experience

Desired Qualities: CNT applicants should possess or demonstrate the following qualities:

- Interpersonal sensitivity / empathy

- Tolerance and the ability to be ambiguous

- Credibility, honesty and believability

- Positive self-concept

- Good interviewing skills

- Good listening and verbal skills

- Flexibility under stress

- Positive belief in the power of verbal persuasion
- Compromise and bargaining skills

- Good health/physical condition

- Be able to communicate with persons from a variety of socio-economic backgrounds

*Some pr eference m ay be givento S panish s peaking i ndividuals. A n a pplicant i s not
required to live in the team area to apply.

Tryouts: The tryout process is made up of four steps. They are:

1. Selection Board Presentation - The a pplicant w ill pr ovide a t wo t o t hree m inute or al
presentation on why they want to be a member of the Crisis Negotiation Team.

2. Oral Interview — The applicant will be asked questions regarding crisis negotiation and
provide an oral response.

3. Negotiation scenario e valuation — The applicant will be evaluated during a ne gotiation
scenario where they will role-play as a negotiator.

4. Rank or der s coring — An overall r ank score will be tallied, based o n the applicants
performance in Steps 1 through 3.

Selection: At t he c ompletion of t he pr ocess, t he pool of a pplicants w ill be r eviewed a nd
approved b y a s election ¢ ommittee ¢ omprised of t he C ommand S taff, S pecial O perations
Commander and the CNT Commander.
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If for any reason information is brought to the attention of any CNT member about an applicant,
such as psychological problems, inability to handle stress, inability to work as a team, problems
relating to their current assignment or other negative factors, should be brought to the attention
of any member of the selection committee. If verified, the information may be used as grounds
for removing an applicant from the a pplication list or de nying their acceptance to become a
member of CNT.

Removal: The Crisis Negotiation Team is a totally volunteer assignment that does not receive
additional compensation. Any member failing to meet and maintain acceptable standards or any
member that creates a negative impact on the team based on their actions or inability to perform
assigned tasks may be asked to leave the Team if after their deficiencies have been identified the
member does not improve to an acceptable level of performance.

SWAT/CNT Standards: Once accepted and assigned to the ASP SWAT/CNT, all members,
regardless of rank or p osition, s hould maintain a cceptable s tandards of pe rformance in t heir
primary work assignment. Failure to meet the acceptable standards will result in the me mber
being placed in a temporary, non-deployable status until readiness is verified by the respective
Commander.

SWAT/CNT Records: The ASP SWAT/CNT Commanders are responsible for do cumenting
training and activations. Copies of all training activity records should be forwarded for retention
in the Training Section.
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CYBER CRIMES

Overview: The proliferation and use of computers and digital devices coupled with the ease of
use and anonymity that the Internet provides dictates that special agents of the ASP be organized,
trained, a nd e quipped t o c onduct ¢ yber i nvestigations in a ll m atters r egardless of c ase t ype.
Accordingly, the ASP also has a responsibility to prevent criminals, sexual predators, and others
intent on m alicious de struction f rom us ing t he Internet and on -line s ervices to steal f rom,
defraud, and otherwise victimize citizens, businesses, and communities.

To avoid duplication of effort, policy areas specifically addressed elsewhere in this manual will
not be de alt w ith he re, e xcept ¢ oncerning i ssues s pecifica nd uni quet oc yber crime
investigations. This policy applies to other agency task force officers assigned to ASP or under
ASP operational control.

Workspace and Equipment: Investigative a nd f orensic computers a nd s oftware s hall be
reserved f or e xclusive us e b y a gency de signated pe rsonnel. W hen pos sible, unde rcover
computers, software, and online accounts should be purchased covertly. No personally owned
equipment s hall be us ed 1 n i1 nvestigations a nd a 1l s oftware s hall be properly a cquired and
licensed.

Absent e xigent or unforeseen circumstances, all online investigations s hould be conducted in
government workspace as designated by ASP. E xceptions shall be approved in advance by an
ASP supervisor.
Case Predication and Prioritization: Case pr edication a nd pr ioritization s hall f ollow t he
criteria described in the Criminal Investigation Division Procedures Manual. During the priority
level assignment phase of case initiation, the following guidelines should be considered in cases
specifically involving Internet child exploitation:

1. A child is at immediate risk of victimization.

2. A child is vulnerable to victimization by a known offender.

3. A known suspect is aggressively soliciting a child or children.

4. Manufacturers, distributors or possessors of images that appear to be home photography
with domiciled children.

5. Aggressive, high-volume child pornography manufacturers or distributors who either are
commercial distributors, repeat offenders, or specialize in sadistic images.
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6. Manufacturers, distributors and solicitors involved in high-volume trafficking or belong
to an organized child pornography ring that operates as a criminal conspiracy.

7. Distributors, solicitors and possessors of images of child pornography.
8. Any other form of child victimization.

Assuming the initial information is deemed credible, case priority d etermination should begin
with an assessment of victim risk and then consideration of other factors such as jurisdiction and
known offender behavioral characteristics.

Undercover Operations: Carefully managed undercover operations conducted by well-trained
officers are among the most effective techniques available to law enforcement for addressing a
number of cyber offenses, especially child exploitation. Undercover operations, when executed
and doc umented pr operly, collect vi rtually u nassailable evi dence r egarding as uspect’s
predilection to exploit children.

ASP personnel s hall not electronically upload, t ransmit, or forward por nographic or s exually
explicit images.

Other than photographs of law enforcement o fficers who have provided their informed written
consent, no actual human images shall be uploaded, transmitted, or forwarded by ASP personnel.

During online dialogue, undercover officers should allow the investigative target to set the tone,
pace, and subject m atter of the online c onversation. Image transfer s hall be initiated by the
target.

All instances of undercover online activity should be recorded and documented in the case file.
Any d epartures from t his pol icy due t o unus ual c ircumstances s hall be doc umented i n t he
relevant case file and reviewed by an ASP supervisor.

Special Evidence Handling: Evidence procedures should adhere to the Property and Evidence
Control policy. Additionally, the following guidelines should be considered:

Only authorized personnel who have completed or are in the process of completing a nationally
recognized qua lifying p rogram of di gital f orensics pr ocedures, t ools, a nd be st pr actices a re
authorized to conduct forensic examinations of computers and related evidence as determined by
the Internet Crimes Against Children (ICAC) Commander.
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Images depicting the sexual abuse or exploitation of children are considered illegal contraband in
the same sense as narcotics or dangerous drugs and should be safeguarded accordingly. Absent a
court order specifically ordering otherwise, evidence containing child pornography shall not be
released to any defendant or representative thereof.

When pr oviding e vidence containing ¢ hild por nography t o another | aw e nforcement a gency,
such evidence must be hand-delivered, digitally protected, or sent via a delivery service which
tracks the shipment. All electronic deliveries must be encrypted using at least a 32-bit version of
the Blowfish algorithm or equivalent as a minimum digital protection measure.

Information Sharing: Conventional bounda ries a re vi rtually m eaningless i n t he e lectronic
world of the Internet and the usual constraints of time, place, and distance lose relevance. These
factors increase the possibility of police agencies targeting one another, investigating the same
subject, or inadvertently disrupting an ongoing investigation.

To foster coordination, collaboration, and communication with other agencies, each case agent
must contribute basic case information on all active investigations (local, interstate, reactive and
proactive) pertaining to Internet child exploitation to the ICAC national database, as designated
by the state [CAC Commander. Current deconfliction and identification services are provided by
the N ational Center for Missing and Exploited Children (NCMEC). Images in all cases under
investigation by A SP will be submitted by the case agent/forensic s pecialist to NCMEC for
deconfliction a nd i nclusion in the na tional C hild Victim Identification Program ( CVIP) in

accordance w ith current N CMEC g uidelines. This i nformation s hould be s ubmitted atthe
earliest practical opportunity.

If any common target is identified, the initiating case agent is responsible for contacting the other
law enforcement agency targeting the suspect. Additionally, the case agent should also consider
contacting o