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1 Q. Okay.

2 A. And there's two pages to it.

3 Q. And that's where he had waived his right to the

4 pre-determination hearing?

5 A. That's correct.

6 Q. And what happens next?

7 A. Then the case is actually given back to the review

8 board to make any kind of discipline recommendation. They

9 form their recommendation, and all of that is then sent back

10 to me and then it's forwarded to the Chief.

11 Q. What were the recommendations of the five?

12 A. There was one for ten days suspension.

13 Q. That was Major Pitts?

14 A. Yes, sir. That's correct. And --

15 Q. That's the peer review officer he had selected?

16 A. Yes. That's correct. And the other four were all

17 for termination.

18 Q. Okay. At that point once the officers have made

19 those recommendations, what happens procedurally?

20 A. The case is then given to Chief Lindsey.

21 Q. So, the Chief then makes the final decision based

22 on what's been given to him?

23 A. That's correct.

24 Q. The last question I have for you, Detective

25 Smithson, that I had said in opening about the disruptive
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1 actually go on Facebook. I don't have an account. So, I

2 can't really say if that quote was part and parcel of that

3 same photograph or that same image.

4 MR. SEXTON; All right. If the Facebook allegation wasn't

5 the public criticism or ridicule, are you aware of

6 anything else that was a public criticism?

7 A. No, sir, I'm not.

8 MR. SEXTON: All right. Thank you.

9 CONTINUING BY MR. WADE:

10 Q. Chief, I don't know if I asked all of the right

11 questions to get to the rule violations. Have we covered all

12 of the various rules --

13 A. Yes, sir.

14 Q. -- that you believe were violated? The officers at

15 the reviewing board in a four to one vote, four recommended

16 termination and one recommended a ten-day suspension. I

17 realize that you've said you didn't find any violation of

18 705, but how is it you came up with a final determination

19 that differed dramatically from four of those voters and it

20 modified somewhat the fifth in terms of suspension? I

21 believe you give five days. How did you come up with that as

22 a punishment?

23 A. First of all, let me preface, and this is not to a

24 primer for the Commission, but obviously the police

25 department's decision-making authority ultimately resides


















































































